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ADLC Superfund Priority Development Program Applications
Current as of: September 23, 2008

PDP # Application Date Property Owner Location Contact Person Type of Project Development 
Funding Timing Special Considerations

Current 
Remedy 
Status

Acres

1 22-Sep-08 Gateway Christian Fellowship East Yards Phillip Masters Church + Rec Area Self-funded

Cleanup to occur prior to 
and/or concurrent with 
development beginning 
in 2009 

Need additional pre-
environmental and 
geotech sampling 
(ground penetrating 
radar?)  

Existing 
temporary 
remedy 7.29

2 22-Sep-08 Francis & Jodie Sherman
Highway 1 (w of 
Town Pump) Francis Sherman

Commercial 
Development

To be 
determined

Cleanup prior to 
development 

Sherman to pursue 
potential developers 
based on conceptual 
plan

Unremediated 
(AR ISWP 
completed) 3.18

3 22-Sep-08 ALDC A1 Site Jim Davison
Residential 
Development

To be 
determined

Cleanup prior to 
development 

ADLC to pursue 
potential developers 
based on conceptual 
plan Unremediated 14.08

4 22-Sep-08 ALDC Block 3, Lot 0-4 Jim Davison
Residential 
Development

To be 
determined

Cleanup prior to 
development 

ADLC to pursue 
potential developers 
based on conceptual 
plan

Existing 6" 
cover 14.03

5 22-Sep-08 ALDC C1 Site Jim Davison
Hotel or seasonal 
housing 

To be 
determined

Cleanup prior to 
development 

ADLC to pursue 
potential developers 
based on conceptual 
plan

Existing 6" 
cover 7.28

6 22-Sep-08 Anaconda-Deer Lodge County East Yards Becky Guay
Recreational 
Development

To be 
determined

Cleanup prior to 
development 

responsible party and 
operation and 
maintenance funds

Existing 
temporary 
remedy 48.00
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Subject Property Information 
 
 Owner:  Assembly of God Church 
 Contact Info: Phillip Masters 
   Gateway Christian Fellowship 

PO Box 1117 
Anaconda, MT 59711-1117 
406-563-3534 
mtmasters5@yahoo.com 

 Geocode: 30128502402110000 
 Address: East Yards (street unnamed) 
 Map:  See Attachment 1 
 
Current Cleanup Status 
 

 Property has not been remediated.   
 No sampling data available from Atlantic Richfield. 
 ADLC sampled property in November 2006 with results showing arsenic was 

greater than 250 ppm in the 0-2 inch range, and below 2 inches concentrations 
of arsenic as high as 2,081 ppm were observed together with high 
concentrations of lead (1,770 ppm). 

 This property has been identified as potentially containing buried waste that 
may or may not be Superfund applicable. 

 
Covenants, Conditions and Restrictions 
 

Attribute Description 
Assembly of 

God 
IND_USE Industrial use restriction No 
COM_USE Commercial use restriction No 
RES_USE Residential use restriction Yes 
RECREATION Recreational use restriction No 
GRAZING Grazing restricted No 
GEN_WELL General well restriction Yes 
POT_WELL Potable well restriction Yes 
PUBLIC_ACC Public access restriction No 
MIN_MAT_PR Mineral/Hazardous Material Ban Yes 
HAZMAT Hazardous materials restriction Yes 
IRRIGATION Irrigation restriction Yes 
UNLINED_PO Unlined Pond/Container Restrictions Yes 
TI_ZONE Technical Impractibility Zone No 
NO_REM_INT ? Yes 
OWN_PROP_M Owner property maintenance Yes 
OWN_O_M Owner operation and maintenance Yes 
OWN_WEEDCN Owner weed control No 
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OWN_FENCE_ Owner fencing required Yes 
FUTURE_DVL Future development restriction Yes 
OWN_ADD_RE Owner additional remediation required Yes 

OWN_BEST_M 
Owner best management practices 
required No 

AGREEMENT AR agreement with owner No 
EASEMENT AR easement with owner No 
REV_INTERE AR reversionary interest No 
WILDLIFEMG wildlife management No 
PROP_BENEF ? Yes 
RESTRICTIO Does the property have restrictions Yes 
BOOK Deed Book 109 
PAGE Deed Page 15 

 
 See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2). 

 
Development Proposal 
 

The Owners propose to construct a new church on the property.  The attached 
drawings show the proposed plan for the building, parking lot and associated 
facilities together with information on the foundations. (See Attachment 3) As 
proposed, the parking lot and building would be consistent with the required 
Superfund remedy for residential/commercial land use and an 18 inch clean 
cover would be required in all other areas.  The owner proposes to conduct 
development concurrent with or following cleanup activities.  The owner could 
begin development activities in early summer 2009. 

 
The owner has requested that the property be remedied consistent with 
residential land use levels.  The owner has also requested that assistance be 
provided by EPA and ADLC to cleanup any non-Superfund waste identified on 
the site by seeking EPA Brownfields Program assistance and/or other assistance 
as may be appropriate.   

 
Recommendation 
 

The County Planning Department has reviewed and recommends this proposal 
and it has been endorsed as a priority development property by the ADLC 
County Commission.  In accordance with the county’s Interim Institutional 
Controls Program, it is recommended that additional soils characterization be 
performed prior to design of a remedial and/or institutional controls work plan.  
The sampling should consist of additional sub-surface soils samples to a depth of 
18 inches and deeper where waste might be disturbed as a result of 
development. 
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Printed: 11.05.08

NOTE: Acreage is approximate.
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REAL PROPERTY CONVEYANCE/TRANSFER AGREEMEr.'T 

among 

ATLANTIC RICHFIELD COMPANY 
GRANTOR, 

ANACONDA-DEER LODGE COUNTY 
GRANTEE 

and 

OLD WORKS GOLF COURSE, INC. 

Dated as of May 5, 1994 

.. 



) 

ARTICLE VII 
RESTRICfIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM 

7.1 General. In order to comply with, and ensure consistency with, the 
OW /EADA Remedy, ADL and all future owners of the Properties must be subject to 
certain limitations/prohibitions of certain activities or uses on or of the Properties. ARCO 
and ADL hereby agree that certain restrictions must be placed on the Properties in order 
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders, 
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or 
O&M of the OW /EADA Remedy, or any Remedial Action required under Applicable Law 
or by any federal, state or local governmental entity, or any other actions that ARCO deems 
necessary or advisable to address Environmental Conditions on or related to the Properties. 
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be 
a covenant running with the land, binding on ADL and all ADL's successors in interest to 
the Properties, including any subsequent owners that acquire an interest in the Properties. 
As such, each restrictive covenant set forth herein which applies to a Property shall be 
specifically set forth in the Quitclaim Deed conveying that Property from ARCO to ADL, 
in any subsequent deed or other form of transfer or conveyance of any interest in the 
Property from ADL to any successors, inclUding without limitation all subsequen\ owners 
of the Property, and in all subsequent deeds or other forms of transfer or conveyance of any 
interest in the Property from any of ADL'S successors to any subsequent persons or entities 
acquiring any interest in the Property, including without limitation all subsequent owners of 
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest 
extent permitted by Montana law. If for any reason, any of the restrictive covenants set 
forth herein fail to meet the technical, legal requirements of restrictive covenants under 
Montana law, such standards shall remain fully enforceable between the Parties hereto 
under the terms and conditions of this Agreement. 

7:2 . Restrictive Covenants. The following restrictive covenant is applicable to all 
of the Properties: ADL and its Successors in Interest and Assigns, including without 
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of 
the Properties or any portion thereof ("Owner"), shall not take, authorize or allow any direct 
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or 
frustrates the implementation, effectiveness, purposes, integrity, or O&M of the OW /EADA 
Remedy, or any Remedial Action required under Applicable Law or by any federal, state 
or local governmental entity, or any other actions that ARCO deems necessary or advisable 
to address Environmental Conditions on or related to the Properties. 

1lle following restrictive covenants are applicable to each of the Properties: 
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) 

condition and repair and shall not interfere with their 
. operation, as described more specifically in the O&M Plans. 

e. East Anaconda Yards ParceL 

(1) Water Well Ban; 

(2) The Owner of any interest in the Parcel shall maintain the 
Parcel in accordance with, and in a manner consistent with, the 
requirements of the OW /EADA Remedy, including the O&M 
requirements of such remedy, as described more specifically in 
the O&M Plans; 

(3) Residential development shall be prohibited; J 

(4) Unlined Pond/Container Restrictions; 

(5) Any fencing erected by ARCO in accordance with the 
requirements of the OW /EADA Remedy shall be maintained 
by Owner in good condition and repair as described more 
specifically in the O&M Plans; 

(6) Owner shall maintain all caps and drainage control structures 
installed by ARCO or its agents on this Parcel in good 
condition and repair and shall not interfere with their 
operation, as described more specifically in the O&M Plans; 

(7) Owner shall be solely responsible for any additional 
remediation which may be necessary to accommodate Future 
Development. Any such remediation must be undertaken in 
accordance with, and in a manner consistcnt with, the 
requirements of the OW /EADA Remedy, the Development 
Permit System, Environmental Laws, and other Applica:ble 
Laws; 

(8) 

(9) 

Mineral Development Ban; 

Parcel may be used only for Commercial or Light Industrial 
development and those Open Space uses associated with Benny 
Goodman Park; 

33 



(10) Hazardous Material Ban except for the Light Industrial area5 
shown on Exhibit Z; and 

(11) Irrigation of the Parcel only shall be permitted in the Light 
Industrial area5 of the Parcel shown on the map attached 
hereto a5 Exhibit Z. Such irrigation only shall be permitted so 
long a5 the irrigation (i) is permitted by the OW /EADA 
Remedy, (ii) is in compliance with the O&M Plans set forth on 
Exhibit A, and (iii) does not exacerbate the existing 
Environmental Conditions on the Parcel. 

f. Drag Strip Parcel. 

(1) The Owner of any interest in the Parcel shall maintain the 
Parcel in accordance with, and in a manner consistent with, the 
requirements of the OW /EADA Remedy, including the O&M 
requirements of such remedy, as described more specifically in 
the O&M Plans; 

(2) Potable Water Well Ban; 

(3) Unlined Pond/Container Restriction; 

(4) Residential development shall be prohibited; 

(5) Owner shall be solely responsible for any additional 
remediation which may be necessary to accommodate future 
Development. Any such remediation ITIllst be undertaken in 
accordance with, and in a manner cOllsistent with, the 
requirements of the OW /EADA Remedy, the Development 
Permit System, Environmental Laws, and other Applicable 
Laws; 

(6) Mineral Development Ban; and 

(7) Hazardous Material Ban. 

g. Mill Creek Parcel. 

(I) The Owner of any interest ill the Parcel shall maintain the 
(',Ircel in accordance With, amI in a Illanlln consistent with, the 
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Subject Property Information 
 
 Owner:  Francis and Jodie Scherman 
 Contact Info: All Seasons Self Storage, LLC 
   P.O. Box 1158 
   Anaconda, MT 59711-1158 
   (406) 560-1941 
   timberlinefence@hotmail.com 
 Geocode: 30128502411030000 
 Address: Old Works/East Anaconda Industrial Area Wells Parcel 
 Map:  See Attachment 1 
 
Current Cleanup Status 
 

 Property has not been remediated.   
 Sampling performed by Atlantic Richfield and Landowner Remedial Action 

Work Plan completed November 30, 2001 (see Attachment 2). 
 Atlantic Richfield proposes to remove visual waste related to old railroad bed 

and remove upper 2” soils where contaminated to greater than 500 ppm 
arsenic.   

 Sampling results indicate significant waste at depth on the site would be left in 
place. 

 This property has been identified as potentially containing buried waste that 
may or may not be Superfund applicable. 

 
Covenants, Conditions and Restrictions 
 

 See Remedial Action Work Plan completed August 30, 2002 (Attachment 3) 
 See Grant Deed (Attachment 4). 

 
Development Proposal 
 

The Owners propose to construct a commercial development on the property or 
sell the property to others for development.  The owner proposes to consider 
development or sale following cleanup activities.  The owner could begin 
development activities in early summer 2009 if property were previously 
remediated. 

 
The owner has requested that the property be remedied consistent with 
residential/commercial land use levels.  The owner has also requested that 
assistance be provided by EPA and ADLC to cleanup any non-Superfund waste 
identified on the site by seeking EPA Brownfields Program assistance and/or 
other assistance as may be appropriate.   

 
Recommendation 
 

The County Planning Department has reviewed and recommends this proposal 
and it has been endorsed as a priority development property by the ADLC 
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County Commission.  In accordance with the county’s Interim Institutional 
Controls Program, it is recommended that additional soils characterization be 
performed prior to design of a remedial and/or institutional controls work plan.  
The sampling should consist of additional sub-surface soils samples to a depth of 
18 inches and deeper where waste might be disturbed as a result of 
development. 
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NOTE: Acreage is approximate.
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Subject Property Information 
 
 Owner:  Anaconda Local Development Corporation 
 Contact Info: Jim Davison 

118 East Seventh St. 
Anaconda, MT 59711 
(406) 563-5538 
Fax: (406) 563-3275 
jdavison@montana.com 

 Geocode: 30128502206020000 
30128502206010000 

 Address: A1 Property,          
 Map:  See Attachment 1 
 
Current Cleanup Status 
 

 Property has not been remediated.   
 No sampling data available from Atlantic Richfield. 
 ADLC sampled property in November 2006 with results showing arsenic was 

greater than 250 ppm in the 0-12 inch range and concentrations of metals at 
depths of up to 18 inch or deeper suggest significant buried waste exists at this 
site. 

 This property has been identified as potentially containing buried waste that 
may or may not be Superfund applicable. 

 
Covenants, Conditions and Restrictions 
 

Attribute Description A-1 
IND_USE Industrial use restriction No 
COM_USE Commercial use restriction No 
RES_USE Residential use restriction No 
RECREATION Recreational use restriction No 
GRAZING Grazing restricted No 
GEN_WELL General well restriction Yes 
POT_WELL Potable well restriction Yes 
PUBLIC_ACC Public access restriction No 
MIN_MAT_PR Mineral/Hazardous Material Ban Yes 
HAZMAT Hazardous materials restriction Yes 
IRRIGATION Irrigation restriction No 
UNLINED_PO Unlined Pond/Container Restrictions Yes 
TI_ZONE Technical Impractibility Zone No 
NO_REM_INT ? Yes 
OWN_PROP_M Owner property maintenance Yes 
OWN_O_M Owner operation and maintenance Yes 
OWN_WEEDCN Owner weed control No 
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OWN_FENCE_ Owner fencing required No 
FUTURE_DVL Future development restriction Yes 
OWN_ADD_RE Owner additional remediation required Yes 

OWN_BEST_M 
Owner best management practices 
required No 

AGREEMENT AR agreement with owner Yes 
EASEMENT AR easement with owner No 
REV_INTERE AR reversionary interest No 
WILDLIFEMG wildlife management No 
PROP_BENEF ? Yes 
RESTRICTIO Does the property have restrictions Yes 
BOOK Deed Book 135 
PAGE Deed Page 210 

 
 See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2). 
 

Development Proposal 
 

The Owners propose to construct a residential development on the property.  
The owner proposes to conduct development concurrent with or following 
cleanup activities.  The owner will undertake conceptual design activities in 
November 2008 and provide when available.  The owner could begin 
development activities in early summer 2009. 

 
The owner has requested that the property be remedied consistent with 
residential land use levels. The owner has also requested that assistance be 
provided by EPA and ADLC to cleanup any non-Superfund waste identified on 
the site by seeking EPA Brownfields Program assistance and/or other assistance 
as may be appropriate.   

 
Recommendation 
 

The County Planning Department has reviewed and recommends this proposal 
and it has been endorsed as a priority development property by the ADLC 
County Commission.  In accordance with the county’s Interim Institutional 
Controls Program, it is recommended that additional soils characterization be 
performed prior to design of a remedial and/or institutional controls work plan.  
The sampling should consist of additional sub-surface soils samples to a depth of 
18 inches and deeper where waste might be disturbed as a result of 
development. 
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REAL PROPERTY CONVEYANCE/TRANSFER AGREEMEr.'T 

among 

ATlANTIC RICHFIELD COMPANY 
GRANTOR, 

ANACONDA·DEER LODGE COUNIY 
GRANTEE 

and 

OLD WORKS GOLF COURSE, INC. 

Tlatcd as o( May 5, 1994 



) 

ARTICLE VII 
RESTRICfIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM 

7.1 General. In order to comply with, and ensure consistency with, the 
OW /EADA Remedy, ADL and all future owners of the Properties must be subject to 
certain limitations/prohibitioll5 of certain activities or uses on or of the Properties. ARCO 
and ADL hereby agree that certain restrictions must be placed on the Properties in order 
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders, 
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or 
O&M of the OW /EADA Remedy, or any Remedial Action required under Applicable Law 
or by any federal, state or local governmental entity, or any other actions that ARCO deefllS 
necessary or advisable to address Environmental Conditioll5 on or related to the Properties. 
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be 
a covenant running with the land, binding on ADL and all ADL's successors in interest to 
the Properties, including any subsequent owners that acquire an interest in the Properties. 
As such, each restrictive covenant set forth herein which applies to a Property shall be 
specifically set forth in the Quitclaim Deed conveying that Property from ARCO to ADL, 
in any subsequent deed or other form of transfer or conveyance of any interest in the 
Property from ADL to any successors, inclUding without limitation all subsequen\ owners 
of the Property, and in all subsequent deeds or other forms of transfer or conveyance of any 
interest in the Property from any of ADL'S successors to any subsequent persons or entities 
acquiring any interest in the Property, including without limitation all subsequent owners of 
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest 
extent permitted by Montana law. If for any reason, any of the restrictive covenants set 
forth herein fail to meet the technical, legal requirements of restrictive covenants under 
Montana law, such standards shall remain fully enforceable between the Parties hereto 
under the tenns and conditions of this Agreement. 

7:2 . Restrictive Covenants. The following restrictive covenant is applicable to all 
of the Properties: ADL and its Successors in Interest and Assigns, including without 
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of 
the Properties or any portion thereof ("Owner"), shall not take, authorize or allow any direct 
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or 
frustrates the implementation, effectiveness, purposes, integrity, or O&M of the OW /EADA 
Remedy, or any Remedial Action required under Applicable Law or by any federal, state 
or local governmental entity, or any other actions that ARCO deems necessary or advisable 
to address Environmental Conditions on or related to the Properties. 

1lle following restrictive covenants are applicable to each of the Properties: 
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requircmenls of such remedy, as described more specifically in 
the O&M Plans; and 

(2) Owner shall be solely responsible for any additional 
remediation which may be necessary 10 accommodate Future 
Development. Any such remediatiOIl musl be undertaken in 
accordance with, and in a manner consistent with, the 
requiremenl~ of the OW /EADA Remedy, the Development 
Permit System, Environmental Laws, and olher Applicable 
Laws. 

I. Lumber Yard Parcel. 

(I) The Owner of any inlerest in thc Parcel shall maintain the 
Parcel in accordance' with, and in a manner consistent with, the 
requirements of the OW /EADA Remedy, including thc O&M 
rcquirements of such remeuy, as described more specifically in 
the O&M Plans; 

(2) Water Well Ban; 

(3) Unlined Pond/Container Re~lrictions; 

(4) Owner shall be solely responsible for any additional 
remediation which may be necessary to accommodate Future 
Development. Any such remediation must be undertaken in 
accordance with, and in a manner cOl15islent with, the 
requiremenls of the OW /EADA Remedy, the Development 
Permit System, Environmental Laws. and other Applicable 
Laws; 

(5) Mineral Develupment Ban; and 

(6) lbza rdous Material Ban. 

7_> IncQIPoration or Final Standards. This Agreement shall incorporate and be 
governed by all final Performance Standards and Institutional Controls provided for in the 
OW /EADA Remedy. including withuut limitation the Development Permit System. and any 
activities implemented or maintained 0[1 the Properties shaH be implemented or 1l1ainlained 
ill accordance with such Performance Standards and Institutional Controls. 
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Subject Property Information 
 
 Owner:  Anaconda Local Development Corporation 
 Contact Info: Jim Davison 

118 East Seventh St. 
Anaconda, MT 59711 
(406) 563-5538 
Fax: (406) 563-3275 
jdavison@montana.com 

 Geocode: 30128502406080000 
30128502406110000 

   30128502406120000 
   30128502406130000 
   30128502406140000 

Address: Block 3, Lots 1, 2, Railroad Loading & Unloading Yard, 3A, and 5, 
Deer Lodge Drive and Polk St 

 Map:  See Attachment 1 
 
Current Cleanup Status 
 

 Existing 6” remedial cover suitable for industrial land use. 
 This property has been identified as potentially containing buried waste that 

may or may not be Superfund applicable. 
 
Covenants, Conditions and Restrictions 
 

 None 
 
Development Proposal 
 

The Owners propose to construct a residential development on the property.  
The owner proposes to conduct development concurrent with or following 
cleanup activities.  The owner will undertake conceptual design activities in 
November 2008 and provide when available.  The owner could begin 
development activities in early summer 2009. 

 
The owner has requested that the property be remedied consistent with 
residential land use levels. The owner has also requested that assistance be 
provided by EPA and ADLC to cleanup any non-Superfund waste identified on 
the site by seeking EPA Brownfields Program assistance and/or other assistance 
as may be appropriate.   

 
Recommendation 
 

The County Planning Department has reviewed and recommends this proposal 
and it has been endorsed as a priority development property by the ADLC 
County Commission.  In accordance with the county’s Interim Institutional 
Controls Program, it is recommended that additional soils characterization be 
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performed prior to design of a remedial and/or institutional controls work plan.  
The sampling should consist of additional sub-surface soils samples to a depth of 
18 inches and deeper where waste might be disturbed as a result of 
development. 
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Anaconda-Deer Lodge County 
Superfund Priority Development Program 
Property Development Plan No. 5 
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Subject Property Information 
 
 Owner:  Anaconda Local Development Corporation 
 Contact Info: Jim Davison 

118 East Seventh St. 
Anaconda, MT 59711 
(406) 563-5538 
Fax: (406) 563-3275 
jdavison@montana.com 

 Geocode: 30128502101020000 
 Address: C1 Property (street unnamed) 
 Map:  See Attachment 1 
 
Current Cleanup Status 
 

 Existing 6” remedial cover suitable for industrial land use. 
 This property has been identified as potentially containing buried waste that 

may or may not be Superfund applicable. 
 
Covenants, Conditions and Restrictions 
 

Attribute Description C-1 
IND_USE Industrial use restriction No 
COM_USE Commercial use restriction No 
RES_USE Residential use restriction Yes 
RECREATION Recreational use restriction No 
GRAZING Grazing restricted No 
GEN_WELL General well restriction Yes 
POT_WELL Potable well restriction Yes 
PUBLIC_ACC Public access restriction No 
MIN_MAT_PR Mineral/Hazardous Material Ban Yes 
HAZMAT Hazardous materials restriction Yes 
IRRIGATION Irrigation restriction No 
UNLINED_PO Unlined Pond/Container Restrictions Yes 
TI_ZONE Technical Impractibility Zone No 
NO_REM_INT ? Yes 
OWN_PROP_M Owner property maintenance Yes 
OWN_O_M Owner operation and maintenance Yes 
OWN_WEEDCN Owner weed control No 
OWN_FENCE_ Owner fencing required No 
FUTURE_DVL Future development restriction Yes 
OWN_ADD_RE Owner additional remediation required Yes 
OWN_BEST_M Owner best management practices required No 
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Superfund Priority Development Program 
Property Development Plan No. 5 
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AGREEMENT AR agreement with owner Yes 
EASEMENT AR easement with owner No 
REV_INTERE AR reversionary interest No 
WILDLIFEMG wildlife management No 
PROP_BENEF ? Yes 
RESTRICTIO Does the property have restrictions Yes 
BOOK Deed Book 136 
PAGE Deed Page 620 

 
 See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2). 

 
Development Proposal 
 

The Owners propose to construct a hotel or seasonal development on the 
property.  The owner proposes to conduct development concurrent with or 
following cleanup activities.  The owner will undertake conceptual design 
activities in November 2008 and provide when available.  The owner could begin 
development activities in early summer 2009. 

 
The owner has requested that the property be remedied consistent with 
residential land use levels. The owner has also requested that assistance be 
provided by EPA and ADLC to cleanup any non-Superfund waste identified on 
the site by seeking EPA Brownfields Program assistance and/or other assistance 
as may be appropriate.   

 
Recommendation 
 

The County Planning Department has reviewed and recommends this proposal 
and it has been endorsed as a priority development property by the ADLC 
County Commission.  In accordance with the county’s Interim Institutional 
Controls Program, it is recommended that additional soils characterization be 
performed prior to design of a remedial and/or institutional controls work plan.  
The sampling should consist of additional sub-surface soils samples to a depth of 
18 inches and deeper where waste might be disturbed as a result of 
development. 
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REAL PROPERTY CONVEYANCE/TRANSFER AGREEMEr.'T 

among 

ATlANTIC RICHFIELD COMPANY 
GRANTOR, 

ANACONDA·DEER LODGE COUNIY 
GRANTEE 

and 

OLD WORKS GOLF COURSE, INC. 

Tlatcd as o( May 5, 1994 
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ARTICLE VII 
RESTRICfIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM 

7.1 General. In order to comply with, and ensure consistency with, the 
OW /EADA Remedy, ADL and all future owners of the Properties must be subject to 
certain limitations/prohibitioll5 of certain activities or uses on or of the Properties. ARCO 
and ADL hereby agree that certain restrictions must be placed on the Properties in order 
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders, 
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or 
O&M of the OW /EADA Remedy, or any Remedial Action required under Applicable Law 
or by any federal, state or local governmental entity, or any other actions that ARCO deefllS 
necessary or advisable to address Environmental Conditioll5 on or related to the Properties. 
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be 
a covenant running with the land, binding on ADL and all ADL's successors in interest to 
the Properties, including any subsequent owners that acquire an interest in the Properties. 
As such, each restrictive covenant set forth herein which applies to a Property shall be 
specifically set forth in the Quitclaim Deed conveying that Property from ARCO to ADL, 
in any subsequent deed or other form of transfer or conveyance of any interest in the 
Property from ADL to any successors, inclUding without limitation all subsequen\ owners 
of the Property, and in all subsequent deeds or other forms of transfer or conveyance of any 
interest in the Property from any of ADL'S successors to any subsequent persons or entities 
acquiring any interest in the Property, including without limitation all subsequent owners of 
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest 
extent permitted by Montana law. If for any reason, any of the restrictive covenants set 
forth herein fail to meet the technical, legal requirements of restrictive covenants under 
Montana law, such standards shall remain fully enforceable between the Parties hereto 
under the tenns and conditions of this Agreement. 

7:2 . Restrictive Covenants. The following restrictive covenant is applicable to all 
of the Properties: ADL and its Successors in Interest and Assigns, including without 
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of 
the Properties or any portion thereof ("Owner"), shall not take, authorize or allow any direct 
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or 
frustrates the implementation, effectiveness, purposes, integrity, or O&M of the OW /EADA 
Remedy, or any Remedial Action required under Applicable Law or by any federal, state 
or local governmental entity, or any other actions that ARCO deems necessary or advisable 
to address Environmental Conditions on or related to the Properties. 

1lle following restrictive covenants are applicable to each of the Properties: 
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(9) , Owner shall not encumber all or any portion of the Parcel 
without the prior written consent of AReo, which consent may 
be withheld with or without cause; 

(10) Owner shall not convey this Parcel to anyone other than a 
"Qualified Transferee" as such term is defined in Section 18.2.c. 
hereof; 

(11) Residential development shall be prohibited; V 

(12) Unlined Pond/Container Restrictions; 

(13) Mineral Development Ban; 

(14) Hazardous Material nan; 

(15) Any and all irrigation of those portions of the Parcel other than 
the Golf Course (as shown on the map attached hereto as 
Exhibit V) shall be prohibited. Irrigation of the Golf Course 
only shall be permitted so long as such irrigation (i) is 
permitted by the OW /EADA Remedy, (ii) is in compliance 
with the O&M plan set forth on Exhibit A, and (iii) does not 
exacerbate the existing Environmental Conditions on the Parcel; 

(16) The Old Works Historic Trail System (as shown on the map 
attached hereto as Exhibit W) shall be maintained by Owner in 
good condition and repair in accordance with the OW /EADA 
Remedy and as outlined in the O&M Plans; and 

(17) Access to structures along the Old Works Himnic Trail System 
including but not limited to historic flues and fouodations, shall 
be prohibited. 

c. BallfieldsllndllsHial Park Parcel. 

(1) Water Well llan; 

(2) 11le Owner of any inlerest in the Parcel shall maintain the 
Parcel In accordance with the requirements of the OW /EADA 
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Remedy, including the O&M requirements of such remedy, as 
described more specifically in the 0& M Plans; 

(3) Owner shall maintain the cap and ballfields in good condition 
and repair in accordance with the OW /EADA Remedy and as 
described more specifically in Exhibit A; 

(4) Residential development shall be prohibited; V 

(5) Owner shall be solely responsible for any additional 
remediation which may be necessary to accommodate Future 
Development. Any such remediation must be undertaken in 
accordance with, and in a manner consistent with, the 
requirements of the OW /EADA Remedy, the ADL 
Development Permit System, Environmental Laws and other 
Applicable Laws; 

(6) 

(7) 

(8) 

Unlined Pond/Container Restrictions; 

Mineral Development Ban; 

Irrigation of the Parcel only shall be permitted in the areas of 
the Parcel shown on the map attached hereto as Exhibit X. 
Such irrigation of the Parcel only shall be permitted so long as 
the irrigation (i) is pennitted by the OW /EADA Remedy, (ii) 
is in compliance with the O&M Plans set forth on Exhibit A, 
and (iii) does not exacerbate the existing Environmental 
Conditions on the Parcel; 

(9) Parcel may be used for recreational uses in conjunction witll the 
anticipated golf course, the existing ball fields and trails, and 
development for Commercial, Industrial or Light Industrial 
purposes; 

(10) 

(1\) 

Hazardous Material Ban; and 

Owner shall maintain all caps and drainage control structures 
installed by ARCO or its agen15 on this Parcel in good 
condition and repair and shall not interfere with their 
operalion, as described more specifically in the 0& M Plans. 
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Anaconda-Deer Lodge County 
Superfund Priority Development Program 
Property Development Plan No. 6 
 

Page 1 of 2 

Subject Property Information 
 
 Owner:  Anaconda Deer Lodge County 
 Contact Info: Becky Guay 
 
 Geocode: 30128501304010000 
 Address: East Yards 
 Map:  See Attachment 1 
 
Current Cleanup Status 
 

 Existing remedial cover suitable for industrial land use. 
 ADLC sampled property in November 2006 with results showing arsenic was 

greater than 250 ppm in the 0-12 inch range and concentrations of metals at 
depths of up to 18 inch or deeper suggest significant buried waste exists at this 
site. 

 This property has been identified as potentially containing buried waste that 
may or may not be Superfund applicable. 

 
Covenants, Conditions and Restrictions 
 

Attribute Description 

East 
Anaconda 

Yards 
IND_USE Industrial use restriction No 
COM_USE Commercial use restriction No 
RES_USE Residential use restriction Yes 
RECREATION Recreational use restriction No 
GRAZING Grazing restricted No 
GEN_WELL General well restriction Yes 
POT_WELL Potable well restriction Yes 
PUBLIC_ACC Public access restriction No 
MIN_MAT_PR Mineral/Hazardous Material Ban Yes 
HAZMAT Hazardous materials restriction Yes 
IRRIGATION Irrigation restriction Yes 
UNLINED_PO Unlined Pond/Container Restrictions Yes 
TI_ZONE Technical Impractibility Zone No 
NO_REM_INT ? Yes 
OWN_PROP_M Owner property maintenance Yes 
OWN_O_M Owner operation and maintenance Yes 
OWN_WEEDCN Owner weed control No 
OWN_FENCE_ Owner fencing required Yes 
FUTURE_DVL Future development restriction Yes 
OWN_ADD_RE Owner additional remediation required Yes 
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OWN_BEST_M Owner best management practices required No 
AGREEMENT AR agreement with owner No 
EASEMENT AR easement with owner No 
REV_INTERE AR reversionary interest No 
WILDLIFEMG wildlife management No 
PROP_BENEF ? Yes 
RESTRICTIO Does the property have restrictions Yes 
BOOK Deed Book 109 
PAGE Deed Page 15 

 
 See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2). 

 
Development Proposal 
 

The Owners propose to construct a recreational and community amenity 
development on the property.  The owner proposes to conduct development 
concurrent with or following cleanup activities.  The owner has undertaken 
conceptual design plans as part of the East Anaconda Superfund ReUse Plan.  
The owner could begin development activities in early summer 2009. 

 
The owner has requested that the property be remedied consistent with 
residential land use levels. The owner has also requested that assistance be 
provided by EPA and ADLC to cleanup any non-Superfund waste identified on 
the site by seeking EPA Brownfields Program assistance and/or other assistance 
as may be appropriate.   

 
Recommendation 
 

The County Planning Department has reviewed and recommends this proposal 
and it has been endorsed as a priority development property by the ADLC 
County Commission.  In accordance with the county’s Interim Institutional 
Controls Program, it is recommended that additional soils characterization be 
performed prior to design of a remedial and/or institutional controls work plan.  
The sampling should consist of additional sub-surface soils samples to a depth of 
18 inches and deeper where waste might be disturbed as a result of 
development. 
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ARTICLE VII 
RESTRICfIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM 

7.1 General. In order to comply with, and ensure consistency with, the 
OW /EADA Remedy, ADL and all future owners of the Properties must be subject to 
certain limitations/prohibitioll5 of certain activities or uses on or of the Properties. ARCO 
and ADL hereby agree that certain restrictions must be placed on the Properties in order 
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders, 
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or 
O&M of the OW /EADA Remedy, or any Remedial Action required under Applicable Law 
or by any federal, state or local governmental entity, or any other actions that ARCO deefllS 
necessary or advisable to address Environmental Conditioll5 on or related to the Properties. 
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be 
a covenant running with the land, binding on ADL and all ADL's successors in interest to 
the Properties, including any subsequent owners that acquire an interest in the Properties. 
As such, each restrictive covenant set forth herein which applies to a Property shall be 
specifically set forth in the Quitclaim Deed conveying that Property from ARCO to ADL, 
in any subsequent deed or other form of transfer or conveyance of any interest in the 
Property from ADL to any successors, inclUding without limitation all subsequen\ owners 
of the Property, and in all subsequent deeds or other forms of transfer or conveyance of any 
interest in the Property from any of ADL'S successors to any subsequent persons or entities 
acquiring any interest in the Property, including without limitation all subsequent owners of 
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest 
extent permitted by Montana law. If for any reason, any of the restrictive covenants set 
forth herein fail to meet the technical, legal requirements of restrictive covenants under 
Montana law, such standards shall remain fully enforceable between the Parties hereto 
under the tenns and conditions of this Agreement. 

7:2 . Restrictive Covenants. The following restrictive covenant is applicable to all 
of the Properties: ADL and its Successors in Interest and Assigns, including without 
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of 
the Properties or any portion thereof ("Owner"), shall not take, authorize or allow any direct 
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or 
frustrates the implementation, effectiveness, purposes, integrity, or O&M of the OW /EADA 
Remedy, or any Remedial Action required under Applicable Law or by any federal, state 
or local governmental entity, or any other actions that ARCO deems necessary or advisable 
to address Environmental Conditions on or related to the Properties. 

1lle following restrictive covenants are applicable to each of the Properties: 
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condition and repair and shall not interfere with their 
. operation, as described more specifically in the O&M Plans. 

e. East Anaconda Yards ParceL 

(1) Water Well Ban; 

(2) The Owner of any interest in the Parcel shall maintain the 
Parcel in accordance with, and in a manner consistent with, the 
requirements of the OW /EADA Remedy, including the O&M 
requirements of such remedy, as described more specifically in 
the O&M Plans; 

(3) Residential development shaH be prohibited; J 

(4) Unlined Pond/Container Restrictions; 

(5) Any fencing erected by AReO in accordance with the 
requirements of the OW /EADA Remedy shall be maintained 
by Owner in good condition and repair as described more 
specifically in the O&M Plans; 

(6) Owner shall maintain all caps and drainage control structures 
installed by ARCO or its agents on this Parcel in good 
condition and repair and shall not interfere with their 
operation, as describcd more specifically in the O&M Plans; 

(7) Owner shall be solely responsible for any additional 
remediation which may be necessary to accommodate Future 
Development. Any such remediation must be undertaken in 
accordance with, and in a manner consistcnt with, the 
requirements of the OW /EADA Remedy, the Development 
Permit System, Environmental Laws, and other Applica:ble 
Laws; 

(8) 

(9) 

Mineral Development Ban; 

Parcel may be used only for Commercial or Light Industrial 
development and those Open Space uses associated with Benny 
Goodman Park; 
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(10) Hazardous Material Ban except for the Light Inuustrial areas 
shown on Exhibit Z; and 

(11) Irrigation of the Parcel only shall be permitteu in the Light 
Inuustrial areas of the Parcel shown on the map attached 
hercto as Exhibit Z. Such irrigation only shaJJ be permitted so 
long as the irrigation (i) is permitteu by the OW /EADA 
Remeuy, (ii) is in compliance with the O&M Plans set forth on 
Exhibit A, and (iii) uoes not exacerbate the existing 
Environmental Conditions on the Parcel. 

f. Drag Strip Parcel. 

(1) The Owner of any interest in the Parcel shall maintain the 
Parcel in accoruance with, anu in a manner consistent with, the 
requirements of the OW /EADA Remeuy, incluuing the O&M 
requirements of such remeuy, as uescribeu more specifically in 
thc O&M Plans; 

(2) Potable Water Well Ban; 

(3) Unlineu Ponu/Container Restriction; 

(4) Resiuential uevelopment shall be prohihiteu; 

(5) Owner shall be solely rcsponsihle for any auuitional 
remediation which may be necessary to accoIl1mouatc future 
Development. Any such remeuiation ITIllst he undertaken in 
accordance with, and in a manner consistent with, the 
requirements of the OW /EADA Remedy, the Development 
Pcrmit System, Environmcntal Laws, anti other Applicablc 
Laws; 

(6) Mineral Development Ban; anu 

(7) Hazaruous Material Ban. 

g. Mill Creck Parcel. 

(I) The Owner of any interest in the Parcel shall maintain the 
I',lrcel in accordance with, and in a Illannn consistent with, the 
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