Anaconda-Deer Lodge County
Planning Department

PLANNING BOARD MINUTES
Monday, Jul y 20 t h , 2020

ADLC Courtroom

Meeting called by Rose Nyman,
Chairperson
Type of meeting
Public Hearing /
Monthly Meeting
Minutes taken by

Carlye Hansen

Members Present: Rose Nyman,
Chairperson; Frank Fitzpatrick; Bob Wr en;
Craig Sweet ; Annett e Smith; Colleen Riley
(via telephone)
Members Present: J ohn Lom bardi, ViceChair, excused Mary Kae Eldridge; Art
Villasenor
Staff: Carl Hamming, Planning Director ;
Gayla Hess, Planner I; Carl ye Hansen,
Planning Department Secretar y
Guest s Present: See sign-in sheet and
electronic call-in log

AGENDA TOPICS
Call to Order
Meeting was called to order at 6:02 pm by Rose Nyman, Chai rperson, with Roll Call done by
Carlye Hansen, Planning Department Secretary.
Approval of Minute s
June 8 t h , 2020
Motion was made by Bob Wren to approve the minutes from June 8th, 2020;
seconded by Cr aig Sweet. Motion passes 6-0.
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Public Hearing #1
PUBLIC HEARING on a request by Mike Johnson of Show Me Anaconda, LLC,
To develop a 74-unit hotel with convention center and an attached restaurant in
Lot 1-A of the East Yards Frontage Minor Subdivision. Property is legally described
as “S01, T04 N, R11 W, C.O.S. 456A, ACRES 4, TRACT 1-A EAST YA RDS FRONTAGE.”
Staff Repor t
Carl Hamming, Plan ning Director, reviewed and presented the staff report put together by
his office. There are recommendations of approval being asked for by the Planning
Department (please see attached).
Applicant Repor t
Mike Johnson, Show Me Anaconda, LLC, 12 Holley Lane, Butte
Mr. Johnson stated that Mr. Hamming w ent through most of the documents in the package,
and then stated that it has been a privilege to be able to get this far in this project
development and working with the County has trul y been a pleasure. He states that they
have made a lot of progress in a very short period of time and he just wanted to th ank
everyone for their time and effort regarding this project. They are hoping to break ground
as soon as the process is complete. They are hoping to be open within a year from now,
hopefully by l ate spr ing 2021.
Questions from the Board
At this time, there was a si gnificant an extensive conversation held between Mr. Johnson
and the ADLC Planning Board. At this ti me, with the social distancing aspects of this
meeting due to Covi d-19, and wi th having a venue as large as the ADLC Courtroom, it was
very hard to discern most of the questions that were posed and the answers from Mr.
Johnson, the Planning Board, and CEO Everett.
Proponents to the Project
1.
Bill Everett, Anaconda-Deer Lodge County CEO, 800 Main Street, Anaconda
Mr. Everett made a statement and gives a history of the hotel, its l ocation,
and he presented the facts that he had about this area and for the survival of the golf
course. When they brought in managers to l ook at management of the golf course the
first thing that each manager stated was that ADLC needs a place stay and that
money cannot be made by folks playing just one round of gol f a day. They stated
you need to get them in for mul tiple days of golf, golf trips, golf tournaments, etc.
He discussed that one of the things that Atlantic-Richfield took from the commun ity
when the Anaconda Smelter shut down was the economic value to the community
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and the tax base. What they paid in taxe s paid for our school s, our streets, our lights, etc.
Part of the settlement that we were able to reach was that they woul d help to regenerate
that tax base. Through that hopefully many jobs and amenities will come forth, but really
it is about replenishing the tax base. That is how Superfund negotiations work, th ey must
replace what they took from you when they left. When they talked about the site, they
stated that this was the site to build on. All of the experts were in and they all have an
idea and they all have a way to spend your money. The great thing about this is that we
didn’t have to pay for this, Atlantic-Richfield brought in and paid for these experts,
whether it was for land development, or having the experts, Atlantic-Richfield paid for this
as they want this to be done correctly. There was money put into economic growth twenty
some years ago and at this ti me there is nothing to show f or it. They were all fly-by-night
companies and none of them had a track record and their business plans were bad. These
were all things that we made sure we have had accompli shed before we brought forward
the idea of the hotel. We put out the proposal and have been talking to Mr. Johnson now
for a couple of years. Mr. Johnson offered everything that we asked for and we had one
heck of a wish list, thinking that this would be shot down. Mr. Johnson matched
everything that we asked for. The whole team has been working really hard, especially
over the last several months trying to move this forward. Everything is looking fantastic.
Everything is clicking along, however, we have no room to fail here. All of this is about
timing and to be abl e to be open in the spring of 2021 and th e things we need to do before
now and then as a local government is huge. However, everything is going really well. We
have an amazing team, they have a fantastic team and Mr. J ohnson stated that thi s is about
the best group of people and County he has ever been able to work with. They have built
multi ple hotels, so they do know what they are doing in this regard. This is not their first
hotel, and we are learning a lot as we go. This is the largest, non-utility project or
government project in Anaconda in excess of fifty years. This is also new as far as
planning, as they di d not have a Planning Departments fifty years ago to review plans for
such large projects. The County is on-board with DEQ, the EPA, Department of
Transportati on, and he is feeling that that this will happen.
Opponents to the Project
1.
Alan Shewey, 202 1\2 Pennsylvania, Anaconda
Mr. Shewey started out by saying that opponent does not seem to be the appropr iate
term as he is not necessarily against the hotel, the convention center, and/or the
restaurant, but he had a lot of q uestions that he does not have answers for at this
point. He is lookin g at the process and by way of backgroun d, he is just here as a
private citizen and he does not represent any organizati on, an d has no particular ax
to grind. He did spend a year in a community as a Planning Director on a consulting
basis, so he does have some feel about how an application for this sort of thing comes
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together and this has been a difficult one. He looked through the applicati on and he
finds this to be very brief. The plans are unreadable, and he states that those pl ans
could be canned plans that may have bui lt the other hotels in Great Falls or Bozeman
with these. He couldn’t even read anything with a magnifyin g glass. He then
questioned a survey that was done and he does not know if this had been approved
by the County Commission, or the staff, or just h ow that happened, but woul d like to
look at the document up on the Power Point. He is confused over the application as
the application stated that Show Me Montana, LLC, has been given 20 acres, but then
it states that they will do 3.99 for the hotel, but then that development is 13.7 acres,
so he is not sure where the 6.2 acres is. Hence, this is why he is so confused on wh at
has been submitted. Are we viewing the 3.99 acres, the 13.7 acres, the 20 acres, or all
of them? He has questions also on who authorized this survey as there had been two
prior surveys that w ere done by an organization called SCRC and there were a lot of
issues in regards to l and and he doesn’t see any of that in this particular applicati on.
There is no reference anywhere to SCRC and there are overlapping lands. There was
Commission authority to write up an agreement and he doesn’t see any of that in this
application packet
His second issue is h e feels there is a curi ous fact in the packe t in that Mr. Johnson
signed as the owner of the property. He questioned Mr. Johnson on his ownership?
Mr. Johnson stated that he does not officially own the land. Mr. Hamming
responded that as part of the buy/sell agreement that is being worked out with the
County, part of that is auth orization for the future owner to be able to work through
the permitting process, so that has been dealt with, and this i s why he signed the
documents.
His third issue is access to Hwy 1. He notes that there is divi ded highway there and
this is a major highway. Montana DOT i s going to have a real interest in the number
of parking spaces th at there will be for this facility. There is a very strong chan ce
that MDT will require an access permit, in fact, they will want to have access
discussions. He is not sure if they have done that or not, but these access discussi ons
will get them into issues associ ated with Polk Street and with the proposal f or
Filmore Street, which is at the end of that subdivision. He states that they coul d be
very easily looking at warrants which is MDP’s word for rati onale for a signal th ere.
There will be substantial traffic that will turning from West Bound Hwy 1 onto Polk
Street initially with the hotel. He would like to know where the information is from
MDT. The only information offered in the application relates to what the County’s
head of road crew stated in regards to th ree access points, but Mr. Shewey only sees
the two, one off of Hwy 1, and one off of Polk Street. He is really wondering what
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the downside to the County is in terms of dollars. A full intersection signalization is
$500,000.00. He feels that if you look at this and then switch to utility relocations
and he thinks that he has heard, and it sounds li ke he has read, that the sewer will
tap into 24 inches on Hwy 1, storm drain s still have to be worked out, but probabl y
will need some sort of piping and di tching and some sort of soil treatment. There
will be a looped waterline on Union Street, and there will be power relocation and
gas relocation along with street construction. He looks at all of this and he sees no
financial plan and n o implementation study, no cost estimate, no feasibility study,
but he does see the possibility that there is $1,000,000.00 in uti lities and signalizati on
for this process and what he is wondering is whether the County is on the hook for
all of this if they are willing to pay the bill from economic development funds that
they have coming in. He is asking himself whether or not the Commission is aware of
that or the Planning Department, and he is wondering if they are willing to step up to
the plate for the $1.000,000.00. Again, he reiterated that he cannot read anything as it
is so garbled on the application. He is w ondering about an applicati on that comes in
with plans that you cannot see. The plans have three sketches. There is a site plan,
but no information on it. He just doesn’t see how the Planning Department evaluates
the proposal if you cannot read it.
He states that everyone on the Planning Board, incl uding the Planning Director, have
some understanding of the history while looking at these documents, but he wonders
how the public can be expected to understand what is there. He found this whole
application to be very brief, unreadable in terms of plans, he doesn’t find a feasibility
study, he does not see a cost estimate, he doesn’t find a finance plan, he doesn’t see a
community impact analysis, doesn’t know how many jobs are being created, doesn’t
know what the publi c/private partnership is or what the value of the $3,000,000.00
allocated for the job is? He also doesn’t see community and private investments. He
is not sure who is putting money into this, other than the county. Is it j ust Mr.
Johnson? What he is asking himself is w hether or not this application is ready for the
prime time. He thinks there are a lot of holes here and he guesses if the County i s
going to step up and say whatever the loose ends are, that we have Economic
Development funds that we are getting from Atlantic-Richfield, and we will fund this
project with those. He feels that there needs to be a feasibility plan or at least a pl an
that woul d show wh at the market is, a market analysis, rather than an appraisal that
truly states that there is room in this community, not only for this hotel/convention
center and restaurant, but also for the other four hotels that are here. If the County is
creating a tax base, what happens if the other four hotels go out of business? He feels
that the tax base in Anaconda is going to be coming back naturally and if you look in
the paper, see if you can find a house to buy in this town. H e states that the values of
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the homes in ADLC are going to rise and that is the where the tax base will be, and
that, he understands, is what Mr. Everett is so concerned about.
In summary, he just thinks that there is a whole lot of work that probably has been
done, maybe some of this is not known to the public, but there is a l ot of items out
there that are more or less non-funded issues that we just don’t know about. Again ,
he is for the hotel, and if the Planning Board thinks that this all looks good, and the
Commission is willi ng to f und no matter what happens, even we really don’t know
what the costs are or the feasibility is, w hich he states is not included in the packet,
Maybe everything is fine and this will just go f orward and it will all be done and
come out just fine.
He said that Mike Johnson seems like a very nice fellow and he seems like he has the
hotel thing figured out, but allocation, based on a request for proposal with no
information about th e other parcels, much less the 20 acres, one would wonder
whether that is a good use of the lands that are there in terms of an all ocation or
commitment.
2.

Donna Shewey, 216 1\2 Pennsylvania, Anaconda, representing Smelter City
Recreation Complex
The reason why Ms. Shewey is here is because her group doe s not understand why
they are not part of the application proce ss and she wanted to start by saying that
they don’t oppose th e hotel. She thinks that they would be great partners, they want
the hotel as a neighbor, and they woul d think the hotel would want them as a
neighbor. They feel that it would be happy marriage if you look at the recreation
center. For example, most hotels woul d give a punch card to go to the recreation
center down the street so they don’t need to build a swimmin g pool or a fitness
center, etc. She also notes that the conference center for the hotel is able to manage
200 people. She noted that the recreation center could handl e up to a maximum of a
roughly 2,000. She feels that they would be a great partner to any sort of economi c
development brought in and could take overflow for the hotel. She is, however,
taken back by this applicati on. She stated that three years ago they started the
process with the Planning Department and started in September of 2018 with a letter
and request to the Planning Department. After that, towards the end of November,
there were emails exchanged and there was a meeting with Chas Ariss, former
Planning Director, and Bill Everett, CEO. On April 8 t h , 2019, they went before the
Planning Board with a very extensive packet. It had a feasibility study, an impact
study, cost estimates, business pl an, had the number of jobs that would be created,
the payroll that the project would bring into this community, which was $1.2 mill ion
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with twelve full-time jobs and roughly 25 part-time jobs. None of that information is
included in the hotel packet, yet they were required to bring this before the Planning
Board. She will mention that they are non-profit, and it was made clear to them by
the County, that it is all about taxable profit, that it is not about n on-profit, but it is
about taxable income by having taxation on property. After the meeting with the
Planning Board, the Board voted 10-0 to move the project forward to the
Commissioners. In April of 2019, the property was advertised and in August of 2019,
it was advertised again. The Warner’s came in with a proposal and it was for a h otel
project and some retail spaces. They all sat down and the decision was made that
Smelter City Recreation had already been to the Planning Board and had already been
through the process and they were not going to do anything in a joint effort with Mr.
Warner, as this woul d hold up the process of Smelter City Recreation and that they
were already there, having gone through the system. On August 6 t h , 2019, the
Planning Board forwarded to the Commi ssioners, the plan. Again, this was the full
packet of informati on. There was a land agreement, there was a letter of support
given to the Comple x. There were also 15 letters of support f or the project and the
packet for the hotel has none. We had everyone from the Job Corp, Community
Hospital of Anaconda, the school di strict, and the list goes on and on, incl uding
several service organizations. At that ti me the Commissioners directed the CEO to
work with the Smelter City Recreation Complex on a land agreement. It is now a year
later and they have been working with the CEO and it has been held up. The first
reason was that they asked for a reverter clause, and the CEO stated that he woul d
not accept a reverter clause. Then it was a MOU (memorandum of understanding)
and letter of agreement and this was rejected. The third time that they met, they
were told they needed to show $3 million dollars before the deed would be
transferred. This has been sitting in an attorney’s office for the last four or five
months. Last week, at the Commi ssion meeting, this was brought up, and it was
stated that our CEO will have the new agreement before him and that it woul d be
forwarded on the County Commi ssioners. She states that the bottom line here is that
three years later, thousands of hours of ci tizens volunteer time, and they have been
treated differently than a developer. It is not that they don’t love Mr. Johnson’s
project, they love the project and think they are great neighbors. When the Warner’s
came in, the Planning Department put us in a meeting together. We have asked for a
meeting with the developer and have been told that the developer does not want to
talk to them or havi ng anything to do wi th them. So, what th ey are asking is, and
they want it to go on record, is that they are not against the project, but the process is
entirely different and there are millions and millions of doll ars on the line and it
seems like this has just been rubberstamped all along and th ey have been held up.
The County doesn’t even show where their property is. She asked if anyone can show
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them where Smelter City Recreation Complex’s 30 acres, which the Commissioners
gave them, 15 acres with another 15 contingent, located in the subdivision.
Mr. Hamming stated that he dug into the history of this a littl e bit today. He
understands that the survey that we have here was a preliminary COS for an
amended plat that Tom Moodry supplied for the Recreation Complex, h owever, this
was never filed or reported.
Ms. Shewey stated that they were supposed to be exactly wh ere the hotel is now to be
located and they were asked to move and they did a survey. They paid for that
survey, did a conceptual si te plan for $10,000.00 and the County came back and asked
them to move. They then moved and agai n, there is a preliminary survey that was
done. At that point, they were told that the entire site would be master planned
before anymore development woul d come through and that our survey would become
a part of that. Mr. Moodry did the preliminary survey that you see up there today.
This is one of the questions.
Mr. Sweet interrupted and stated that from what he could recall was that the Board
agreed to roughly 30 acres, or 15 and 15, His understanding was that it was back
towards Smelter Drive, but that it was contingent on the Recreation folks raising the
money. It had nothi ng to do with just gi ving them the land and there was a MOU
and, yes, the land is there, and you can start fundraising knowing the land is there.
There are a lot of acres out there and he stated that the Rec Center could go almost
any place. He says that the 15 acres is probably a little more realistic than 30 acres,
but there is plenty of area out there.
Mr. Hamming stated that 20 acres are conveyed to ARCO from the Settlement
Agreement, and they are going to take a l ittle bit of acreage along the slag pile for
regrading. There will still be roughly 50 acres left for the Rec Complex.
At this point, the microphone may have been turned in a different direction, and Ms.
Shewey could not be heard.
She then stated that they are 100% in support of the hotel and they just want to be
included as part of this since they have been in the process first.
3.

Ed Delaney, 701 East 5 t h Street, Anaconda
Mr. Delaney is the current president of the Smelter City Recreation Complex. He said
that the vision of thi s group is to create a facility that has a l arge arena that would be
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able to handle any event you could envision, an aquatic center, and a community
center. All of these would be a tremendous asset to this community. Placing this
next to a very nice hotel would make all the sense in the world. No one on the
Recreation Complex Board is against the hotel. He noted that there were 15 letters of
support from virtual ly every organization in the community, whether it be the Job
Corp, Community Hospital of Anaconda, and the Elk’s. They have completed two
surveys, and they understood that the most val uable piece of property is where the
hotel is going to be built and we didn’t have a problem movi ng it and accepting a
piece of ground below that. They then had an additional sur vey, both surveys of
which they paid for. They spent $10,000 on a conceptual drawing from architects in
Seattle, WA, that showed how this would be laid out, what it would l ook like, and
what the vision is. They spent another $10,000 to Ballard and Associates out of
Denver, CO, who di d the feasibility study including a market analysis, the number of
jobs anticipated, and the expected annual payroll. He did research of similar
facilities to see what the fee structure should look like. They did their homework.
Because or being put off, they are incurring the cost of a lawyer. He stated that th ey
followed the rules as far as appearing before the Planning Board and getting their
approval . They would ask that before you move the hotel application forward, that
you tell us where the Smelter City Recreation Complex i s to be built.
4.

Alan Shewey
Mr. Shewey then approached the Board with a file of comments that he would like
sent to the Planning Board and to the County Commi ssioners. This file was given to
Carlye.
Questions from the Board
Ms. Smi th spoke, but unable to pick up or understand her due to soci al distancing.
Mr. Sweet made comments in regards to economic development. He said that this
hotel will not save Old Works. He feels that all of that di scussion is not what we are
voting on. He states that what we are voting on is whether or not this is a suitable
location, whether the planning is right, environmental issues, etc. To him, there are
so many loose ends and so many questions that need to be answered. There are a lot
of things, informati on that he feels that the Planning Board needs, or that he needs,
before he can vote yes. When they do vote, he will be voting no as he hates the idea
of another hotel, doesn’t think that we need a hotel. He just does not have enough
information regarding the transportation issue and Hwy 1, an environmental
assessment, and other loose ends where he can support this project. He feels that
they need to take their time, do a li ttle bi t more work, and gi ve us more of a compl ete
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package, so that the Board can make a good, informed recommendation to the County
Commissioners.
Mr. Fitzpatrick spoke, but unable to pick up or understand hi m due to soci al
distancing.
Mr. Wren spoke, but unable to pick up or understand him due to social distancing.
Ms. Nyman stated th at for herself, it is her understanding that County tax dollars
will help to pay for the infrastructure for the work that is being done in the East
Yards and this fundi ng is not coming out of the settlement money. She is just
expressing what she is thinking. The former Planning Director made it very clear that
the land is $1000 an acre and that this was a bargain. We have two commissi oners
here and the CEO and she is asking them to think about donations to other projects
that come forward for projects at the same $1000 per acre and she is asking them to
think about this.
She did pose a question to Mr. Hamming. She believes that he stated 50 acres were
available. Mr. H noted that it would be plus or minus 50 acres that would be
available We don’t know at this point w hat the grading plan from ARCO will be and
how it will affect the acreage involved with that. Once again, unable to pick up or
understand her/him due to social distancing. Rose’s personal opinion at this ti me is
that there is a discrepancy with the land agreement, but she has felt that way since
before the hotel project came forward, and she asked (unable to pick up or
understand her due to social distancing).
Staff Remarks
Mr. Hamming stated that obvi ously is new here in the community so he doesn’t have
the full history of the SCRC. He just wants to make sure that nobody feels that they
will never get the opportunity to come in and sit down and talk with the Planning
Department and he wants folks to know that the Planning Board does not take these
things lightly, and that all have access to the Planning Department and their staff.
(Unable to pick up or understand him due to social distancin g).
Donna Shewey
Ms. Shewey stood up and spoke, but did not come forward, so unable to pick up or
understand her due to social distancing.
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Ms. Hess just wanted to say that she appreciated Mr. and Mrs. Shewey’s comments
and questions, as well as Mr. Sweet’s concerns, but she would also li ke to say that not
everything that was submitted by the developer was included in the packets.
We apparently lost Ms. Riley on the line due to connectivity issues.
Rose stated at this ti me that there would be four opti ons for a moti on:
1. To approve the Planning Department’s recommendation to pass this onto the
Commission with th e conditions listed by the Planning Department.
2. To approve the MDP with the Planning Department’s conditions and to add
conditions.
3. Deny the Major Development Permit application.
4. Table this until all i nformation is assembled.
Motion was made by Frank Fitzpatrick to approve the Major Devel opment
Permit request by Mike Johnson of Show Me Anaconda, LLC, with the Planning
Board Conditions that are liste d in the staff report; s econded by Bob Wren.
Motion passes 3-2 for approval of this motion.
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Publ ic Hearing #2
PUBLIC HEARING on a request by Matt Smith and GW Septic Pumping to
establish DEQ septage land application sites within the East Valley Development
District (EVDD). The subject properties are located near MT Highway 10A and
I- 90, and are legally described as:
1. S24, T04 N, R10 W, C.O.S. 27A, ACRES 1.005, TRACT B, IN NW4SW4
2. S24, T04 N, R10 W, C.O.S. 27A, ACRES 1.806, TRACT C, IN NW4SW4
3. S24, T04 N, R10 W, C.O.S. 27A, ACRES 60.41, TRACT A, IN N2SW4
Staff Repor t
Carl Hamming, Plan ning Director, reviewed and presented the staff report put together by
his office. There are recommendations of approval being asked for by the Planning
Department (please see attached).
Applicant Repor t
Glen Wyant, 217 S. Dixon, Anaconda, MT 59711
Matt Smith, 213 Ayers, Anaconda, MT 59711 (landowner)
Mr. Wyant owns a local septic business in the area. Now that ADLC does not accept waste
in their Wastewater Treatment Facility from out of the county and has taken 73% of his
business, the only w ay that his business will make it through this year is to l and apply the
waste. It is a common activity everywhere in the State of Montana and around the world.
It is not an out of th e ordinary activity and Mr. Smith has pr ovided a quality piece of land
for less disruptance to the community, it is out of site. If anywhere in this County, this is
an ideal location, but unfortunately, he has to go through the MDP process, not sure why,
as to him this is customary in agriculture. It i s zoned, so he guesses they will go through
the process. This is a very simple thing, it is screened, it is de-littered, it is turned into the
earth, it should be pretty odorless, it is a DEQ application. He feels that he should be
dealing with only th e DEQ and n ot the County so much, but being a zoned area, we do
need to go through this, so he feels that it is pretty si mple pr ocess, pretty non-disruptive to
the community.
Matt Smith then went on to state that he is the property owner. S&S Salvage that was out
on MT 1 Interstate 90 exit by the gravel pits, this was owned by his father and this is the
location. The first two little pieces woul d be straight across the old frontage road, the train
tracks, and on the west side of the train tracks, the little triangular pie-shaped thi ngs you
see on the map. The reason they are separated are because the railroad has an old spur so
they own that little piece that separates the two pieces. Some of the concerns that he sees
in here were from Atlantic Richfield. Nei ther of the pieces they are referring to belong to
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Atlantic Richfield. They settled out that whole Silver Bow Creek area with the DEQ before
the DEQ dug it up. Atlantic Richfield di d not di g out that ar ea along Silver Bow Creek,
DEQ did that. Atlan tic Richfield just reclaimed the 60 acres on the east side of the tracks
here in the last two years on the larger piece of property. Two miles away i s the first
residence where folks live down near Crackerville. The next closest thing woul d be the
rest area, so as far as those sort of concerns, there should be no issues. 90% of the time, the
wind blows across the highway and there should be no smell from this anyhow. He dumps
this and then he has to turn around withi n six hours to delitter and incorporate this into
the soil. It will essentially be buried and it is only liqui d, not solids. There will be some
sludge. There is a concern from the DOT in regards to the gravel pits and nothin g will turn
up in their gravel pits. It i s a good 3/8 of a mile from the gravel pits. The way the water
tables lay out there, there is no way that it could hit the gravel pit as it is uphill f rom any
of the water tables. If you drive the old highway by the gravel pits and look at th e railroad
side, those pits are 30 feet deep. If you l ook at the interstate side they are 20 feet deep. A
really weird water system runs through there, but it all r uns down towards the intersection
of MT 1 and interstate 90, so there shoul d be no concern there. He sees Mr. Everett’s
concern of out of county waste and that it could be an issue. This has been considered a
typical farming appl ication way before any of us were ever alive. There are still countries
where they will put raw waste right outside their back door i nto the crops, the same food
that they eat. This i s not raw and has been processed through a septic tank. The tanks are
designed to start the process. This is j ust water and full of ni trates, is good for the
ground. When he looks at DEQ, they do consider this as farming. When he looks at the
MDP rules, the second rule states that typical farming is exe mpt, so he doesn’t know how
this coul d go any f urther than right here, and that this i s up to the Planning Board. When
he sees this written in a rule and it actual ly has a rule, it has a number 24-22-1B, he feels
this is a law and it states that this is exempt. He feels that this shoul d go no f urther than
this meeting, but again, will see how this plays out. It is far ming and this i s not going to
affect anyone and most states do this. In Mr. Wyant’s case, h e invested in this business
and he bought it out of another County f rom another gentleman who ran it in all three
counties, the same counties that Chad Lanes, our sanitarian, monitors. Mr. Wyan t lives in
Opportunity, he has a family with young kids. He wants to be able to go pi ck it up, go
home, and if he doesn’t want to dump th at water that night, as he wants to be with his
family, then he can go the next morning and dump this. This just makes sense to him. He
sees no relevance in what County the waste comes from.
Questions from the Board
At this time there was a si gnificant an extensive conversation held between Mr. Wyant, Mr.
Smith, and the ADLC Planning Board. At this time, with th e social distancing aspects of
this meeting due to Covid-19, and with having a venue as large as the ADLC Courtroom, i t
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was very hard to discern most of the questions that were posed and the answers from Mr.
Wyant and Mr. Smith,
Proponents to the Project
None
Opponents to the Project
None
Questions from the Board
None
Staff Remarks
None.
Motion is made by Bob Wren to approve the MDP application for Matt Smith
and GW Septic Pumping to establish DEQ septage land application sites within
the East Valley Development District (EVDD) with Conditions listed and to move
this on to the County Commission;; se conded by Frank Fitzpatrick. Motion passes
5-0.

Publ ic Hearing #3
PUBLIC HEARING on a request by J eff and Mary Rolquin to abandon the parkland
dedication the open space/park land parcel of the Georgetown Vista Minor
Subdivision. Applicants propose to use lot for residential and accessory use. Propert y
is legall y described as “S20, T05 N, R13 W, C.O.S. 442D, ACRES 1.41,
GEORGETOWN VISTA MINOR OPEN SPACE/PARK LAND.”
Staff Repor t
Gayla Hess, Planner 2, reviewed and presented the staff report put together by her office.
There are recommendations of approval being asked for by the Planning Department (please
see attached).
Applicant Repor t
Jeff Rolquin, applicant for the hearing on abandoning parkland dedication of the open
space/parkland parcel of Georgetown Vista Minor Subdivision spoke in regards to this,
however, at this time, with the social distancing aspects of th is meeting due to Covid-19,
and with having a venue as large as the ADLC Courtroom, i t was very hard to discern
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statement that Mr. Rolquin was making i n regards to this hearing. What could be made out
is that he does not w ant to pay taxes on this parcel and would like to be relieved of this by
the County purchasi ng the property from him.
Questions from the Board
At this time there was a si gnificant an extensive conversation held between Mr. Rolquin
and members of the ADLC Planning Boar d. At this time, with the social distancing aspects
of this meeting due to Covi d-19, and with having a venue as large as the ADLC Courtroom,
it was very hard to discern most of the questions that were posed by the Board an d the
answers from Mr. Rolquin
At this point, Mr. Rolquin became quite agitated and angry, and he left the meeting.
Proponents to the Project
None
Opponents to the Project
Shawn McNair, unable to pick up or understand her due to social distancing.
Terri McNair, unable to pick up or understand her due to soci al distancing.
Robert Logue had called in to make an opposi tion, however, we lost contact with him via
conference call.
Gayla Hess then read two letters, one from Mr. .and Mrs. Logue, and one from Eric
Hoiland, Treasurer, ADLC, both in opposition of this change.
Questions from the Board
Mr. Sweet stated that he doesn’t know a l ot about real estate, but he does know th at when
you buy a piece of property or a house, that information that this is parklan d is fr ont and
center in every discussion that you have. It is not brought up at the closing at the last
minute. We are a small town but, we are not stupid. Mr. Sweet was going to recommend
to him that instead of the County buying the land from him, that he makes a nice donation
to Fish, Wildlife, and Parks for improved access at the lake or to the Anaconda Trails
Society to help and maintain our trails, and then maybe we could lift the parklan d
dedication. He took off, so we will not add that to a motion or add i t to anything.
Other comments were unable to picked up or un derstand due to social distancing.
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Staff Remarks
None.
Motion was made by Annette Smith to pr oceed by the guidelines s tated by Eric
Hoiland, Treasurer, and de ny the request to abandon the par kland dedication and
the open s pace /parkland parcel of the Georgetown Vista Minor Subdivision; se conded
by Frank Lombardi. Motion passes 5-0.

None.

New Business

Miscellaneous
Matters from the Board
Mr. Fitzpatrick wanted to check on the status of several of the projects that we have
discussed in the past. Again, unable to pick up or understand him due to social distancing.
Mr. Sweet asked about plans and the length of ti me for a permit and the costs associated
with this. Mr. Hamming and Ms. Hansen explained the permitting processes th at we are
currently using, incl uding the time in which they are valid.
Mr. Sweet asked if we had any resources or a map of any or al l dedicated parkland, so we
can look at a map an d state that we have a parcel here, a parcel here, a parcel here, etc., and
get an idea of where these areas are within the County. He states that it is a good tool to
link certain geographic areas or resources. He also knows th at we don’t have the GIS type
of capabili ty yet, so his suggestion is to hire and intern to catalog all of this information
and somehow link it together in a valuabl e way. He just wan ted to throw this out there.
Ms. Nyman stated th at she talked to the Planning Director this morning and that we are
going to delay the conversation on the Neighborhood Stabilization Plan and the Sign
Ordinance topics at this time.
Matters from the Staff
Mr. Hamming stated that obvi ously, by the comments made by the Board, the packets are
not satisfactory and he would like to find a better system. He feels that we need to perhaps
change the system in which we are producing packets, and pe rhaps do parts of these
electronically or via thumb drive, etc. H e states that we are going to approach th is and try
to do paper packets as far as the staff reports, past minutes, etc., and then perhaps list other
things on the website in order for folks to view these. He states that we hope to get some
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feedback from the Board in regards to th eir wishes in regards to this.
held in regards to th is.

Conversation was

Ms. Nyman wanted to let everyone know that the Commission has scheduled a second
Public Hearing on the proposed hotel on August 4 t h , 2020.
Mr. Wyant’s/Mr. Smi th’s MDP will also move forward for another public hearing.
Since we denied Mr. Rolquin, n othing wil l go forward at this time. By denying the request
outright, it pretty much ends right here.
Public Comment

None

Next Meeting Date
TBD
Adj ournment
Motion was made to adjourn the meeting by Frank Fitzpatrick; se conded by Bob
Wren. Motion passes 5-0.
Meeting was adjour ned at 8:41 p.m. p.m.
Respectfully submi tted,

Carlye Hansen
Carlye Hansen, Planning Department Secretary
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Anaconda – Deer Lodge County Planning Board Agenda
Monday, July 20th, 2020 @ 6 p.m.
Anaconda-Deer Lodge County Courthouse Courtroom

Due to COVID-19 and social distancing guidelines, we are urging members of the public with interest in any
of the below variances to please call in to Conference Call Phone.
Dial-In Number: 425-436-6372
Access Code: 254398
Please turn off or silence all cell phones and electronic devices.
Everyone is respectfully asked to follow these few Board Rules of Procedure:

To address the Board, please approach the podium and state your name & address for the record.

Please speak loud enough for the entire room to hear your comments.

Please address all comments to the Board as you are not in a debate with other presenters or members of the audience.

Please be respectful to other speakers, presenters and members of the audience.

No sidebar conversations will be allowed. Private conversations and whispering in the audience during the meeting is very
disruptive so please step out of the room for any such conversations.

I

Call to Order with Roll Call
Chairman, Rose Nyman

II

Approval of Minutes from Last Meeting
June 8th, 2020

III

PUBLIC HEARINGS
PUBLIC HEARING on a request by Mike Johnson of Show Me Anaconda, LLC, to develop a 74unit hotel with convention center and an attached restaurant in Lot 1-A of the East Yards
Frontage Minor Subdivision. Property is legally described as. “S01, T04 N, R11 W, C.O.S.
456A, ACRES 4, TRACT 1-A EAST YARDS FRONTAGE.”
Staff Report: Gayla Hess, Planner 1
Applicant Statement: Show Me Anaconda, LLC
Public Comment

Discussion and/or action if necessary

ADLC Planning Board Agenda
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July 20th, 2020

PUBLIC HEARING on a request by Matt Smith and GW Septic Pumping to establish DEQ
septage land application sites within the East Valley Development District (EVDD). The subject
properties are located near MT Highway 10A and I-90, and are legally described as:
a. S24, T04 N, R10 W, C.O.S. 27A, ACRES 1.005, TRACT B, IN NW4SW4
b. S24, T04 N, R10 W, C.O.S. 27A, ACRES 1.806, TRACT C, IN NW4SW4
c. S24, T04 N, R10 W, C.O.S. 27A, ACRES 60.41, TRACT A, IN N2SW4
Staff Report: Gayla Hess, Planner 1
Applicant Statement: Matt Smith, Glen Wyant
Public Comment

Discussion and/or action if necessary

PUBLIC HEARING on a request by Jeff and Mary Rolquin to abandon the parkland dedication
on the open space/park land parcel of the Georgetown Vista Minor Subdivision. Applicants
propose to use lot for residential and accessory use. Property is legally described as “S20,
T05 N, R13 W, C.O.S. 442D, ACRES 1.41, GEORGETOWN VISTA MINOR OPEN SPACE/PARK
LAND.”
Staff Report: Gayla Hess, Planner 1
Applicant Statement: Jeff and Mary Rolquin
Public Comment

Discussion and/or action if necessary
IV

Old Business, not otherwise addressed above

V

New Business, not otherwise addressed above

VI

Miscellaneous
 Matters from the Staff
 Matters from the Board
o Neighborhood Stabilization Plan, Rose Nyman
o Sign Ordinance, Rose Nyman

VII

Public Comment
This is the time for members of the public to comment on items not on the agenda that fall
within the Planning Board’s jurisdiction

VIII Next Meeting
TBD
IX

Adjournment
Chairman, Rose Nyman
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DRAFT MINUTES
June 8 , 2020
th

Anaconda-Deer Lodge County
Planning Department

PL ANNI NG BOARD MI NUTES
Monday, June 8th , 2020

ALDC Third Floor Conference Room

Meeting called by Rose Nyman,
Chairperson
Type of meeting
Public Hearing /
Monthly Meeting
Minutes taken by

Carlye Hansen

Members Present: Rose Nyman,
Chairperson; John Lombardi, Vice-Chair;
Frank Fitzpatri ck; Mary Kae Eldri dge ; Bob
Wren; Craig Sweet ; Art Villasenor
Members Present: Annette Smith, excused
Staff: Gayla Hess, Planner I; Carl ye
Hansen, Planning Department Secretary
Guest s Present: See sign-in sheet. Sone
were signed in via Carlye Hansen, Planning
Department Secretary as the y phoned in via
conference call

AGENDA TOPICS
Call to Order
Meeting was called to order at 6:01 pm by Rose Nyman , Chairperson, with Roll Call done by
Carlye Hansen, Planning Department Secretary.
Introductions
Rose introduced the new Planning Director for ADLC, Carl Hamming, and she asked the
Board to go around and introduce themselves, and then asked Mr. Hamming f or a brief
history of himself an d the work he has done.
Approval of Minutes
March 23 r d , 2020
Motion was made by Art Villasenor t o approve the minutes from March 23 r d , 2020;
seconded by Frank Fitzpatrick . Motion passes 7 -0.
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Public Hearing
PUBLIC HEARING on a request by Town Pump of Anaconda, Inc. who is proposin g an
official development district map amendment to designate one single lot of residential
property in the Medium Density Residential Development District (MDRD) as Highway
Commercial Development District (HCDD). The subject property is located along the south
side of West Park St r eet, east of Willow Street, at 807 West Park, and is legally described as
Anaconda Original Townsite, S03, T04 N, R11 W, Block 46, Lot 3, E2 LT 3. It is being
proposed for inclusion within the HCDD.
Staff Report
Gayla Hess, Planner I, reviewed and presented the staff report put together by her office.
There are recommendations f or approval being asked for by the Planning Department.
(please see attached)
Applicant Report
Jeremy Salle, DOWL, 65 East Broadway, Butte, MT 59701
Mr. Salle congrat ulated Gayla on expanding on what the plans are for Town Pump. He
stated:
 30’ wide residential lot and Town Pump plans to expand the existing convenience
store by 20’.
 The wrap around driveway will be extended to the E ast for the carwash.
 There is currently a 4’ high CMU w all th at is being proposed between the residential
lot and Town Pump with a 2’ vinyl fence on top. This was hoping to make it look a
little nicer rathe r than a 6’ high block wall, and a CMU wall would give better noise
deflection f or the residential lot. Being 6’ high would also be helpful in deflecting
any type of headligh ts, etc .
 An approach permit has been sent to MDT and approved to move the driveway east
along Park Street.
 There will be some additional storm drainage measures taken and there will be a new
sewer service that will need to be installed to accommodate the addition.
 Landscaping will be extended and relocated.
Questions or Comment from the Staff:
Craig Sweet, Board Member, inquired about the house being demolished and whether or
not this is in a histor ic district. He is a little confused as there is the Historic Downtown
Anaconda District, and then there is the Butte/Anaconda Historic Preservation District.
Gayla Hess responded by stating that we are in the Butte/Anaconda National Historic
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Landmark District. The property in question is included within the boundaries of the
district and sometimes applicants j ust ch eck “no” but this does not necessarily indicate
that this is correct. There are three local neighborhoods in which Mr. Sweet is referring to,
the Commercial Historic Neighborhood, West Side Historic Neighborhood, and th e East
Side Historic Neighborhood. Frank Fitzpatrick, Board Member, inquired why the Historic
Board was not consulte d before starting this process. Gayla discussed that the Historic
Board is n ot always clued in at the beginning. They do have the opportunity to h ave
discussions on demolition permits to maybe work with applicants on pos sible mitigation
strategies should we lose a contributing resource to the community, but the board
ordinance is not very strong so this is not a mandated part of the process, but it is
something that we do try to incorporate into the demolition process and review. Rose
asked it this has go through the State Historic Preservation Office. Gayla stated th at they
too have been clued into this application and it does not nece ssarily need to go before
them, based on her understanding, since the applicant is one f rom a private organization,
but she will be discussing this with the State Historic Preservation Office. Rose stated that
all she has seen has been the inventory that was taken year s ago and was just curious about
this topic.
Craig wanted to know from Jeremy Salle how the discussion went regarding the wall with
the vinyl top and was this something negotiated by the developer and the residential land
owner? Dan Sampson, Town P ump, Inc., discussed the conversation actually went through
CEO Everett, and that he went to them when the project was proposed with concerns, as
the neighbors brought up some conce rns about mitigation, etc . The original proposal was to
relocate the existing block wall in its entirety, and there were concerns about what could be
done to make this look nicer and look more like it belongs in a residential area rather than
an industrial type setting. Through Mr. Everett’s discussions with the neighbor, this was
more preferable as a solid wall.
Bob Wren , Board Member, just verified th at this was going to be a split face decorative on
the CMU on the homeowner side. He also inquired whether they were planning on redoing
the grading of the entire area and how they are handling the drainage. Dan Sampson,
stated that there wi ll be regrading of the driveway and the addition of some additional dry
wells to address some of the storm water runoff. He doesn’t know if there is anything left
to highlight.
Jeremy Salle, confirmed what Dan Sampson stated e discussed the drainage being diverted
away from Park Street and will be drained into a drywell. He also stated that there will be
some regrading and rebuilding at the front of the store to make it ADA compliant. He
then went on to explain the dry well process.
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Craig wanted to get back to the issue of the vinyl on top of th e block fence. He knows one
of the neighbors wasn’t sure how this came about and he is wondering if there was any
other discussion of vegetation instead of 4’ high vinyl screen. Je remy discussed that there
really isn’t the room to accommodate this. He thinks there could certainly be some
vegetation on the residential side of the wall, but doesn’t feel that there would be room on
the commercial side.
Craig questioned Lonnie Zimme rman, residential home owner to the east, who was present
via telephone, as to how he would feel about having some vegetation on his property, at
the Town Pump’s expense, to help with sc reening and buffering the wall. Dottie
Zimmerman responded, as Lonnie was out of the room. Dottie didn’t feel there would be
an issue with this. Their biggest issue is the vinyl and how you would protect this with
her three grandchildren living next door.
Bob asked if she would be acceptable to a 6’ high block wall fenc e with a decorat ive on
their side. He asked if this would suit the Zimmerman ’s needs better. She states that she
would feel better in regards to this and Dan said that they were not opposed to going that
route if that is their preference. She states that she would prefer that over a vinyl fence.
Dan they are willing to do whatever their preference is in regards to the fence.
Frank Fitzpatrick , Board Member, confirmed that the Town Pump was going to remain
strictly retail space, no machines o r casinos. This was confirmed.
Art Villasenor, Board Member, stated that he got on -line and his main concern was with the
vinyl fencing and the aesthetics, but with kids in the neighborhood, it would be a continual
battle and fight and then there would be the bat tle of who would pay f or any of this if it
got damaged He feels that it should j ust be a 6’ block wall and call it done. He hasn’t
heard any other concerns from any of the other residents, so he thinks that this would be
agreeable and Dan stated that th ey are agreeable to this.
Craig stated that he took a walk and wan dered around this ar ea. He noted that the
Zimmerman’s have recently poured a concrete pad next to the alley and it appears the
property line will be right up to the edge of the concrete p ad and Dottie stated th at she
hoped that thi s would be the case. Craig asked if there would be any light ing alon g the
wall or the driveway. Dan stated that there was not any planned lighting along that wall.
The thought was from a security standpoint to put some down facing wall lights on the
building and k eep those with a cutoff so the light doesn’t splash over to the adjacent

Anaconda-Deer Lodge County •

Courthouse • 800 Main
4|Page

•

Anaconda, MT 59711

Anaconda-Deer Lodge County
Planning Department

property. Art asked about security cameras and this was confirmed that there will be
security cameras.
Rose stated that it w as noted in the packet that this project includes a casin o and Dan was
unsure where that came from and again, assured them that th ere will be no casino at this
location.
Craig stated that he is very discouraged at the whole idea of fencing and vinyl wa s run
through CEO Everett rather than the Planning Department. He doesn’t feel that this should
have happened a t this stage of the project. Mr. Everett has his opportunity when this
comes up for final approval if he wants to make changes, etc. He wanted to make a
recommendation that a 4 -ft masonry wall is put in with additional vegetation plan ted on
the homeowner’s side with trees spaced appropriately and selected appropriately by the
ADLC Tree Board, in lieu of putting in th e vinyl fence or the 6-ft wall. Bob wanted to
again ask Dottie in regards to this.
Public Comment
Mike Grayson, Attor ney -at-Law, 112 East Commercial, Anaconda, MT 59711
Mike Grayson is here for the second public hearing, but did state that he recalls when the
carwash and buildin g were built back in the 90s. He wanted to know if the carwash will be
staying in the same place and whether or not the carwash is still on its own wel l. It was
stated by Dan that it is sti ll on its own well. Mike stated there were many issues with this
back in the 90s as th ere was an ordinance stating no wells within the c ity. At this point,
Mike was not able to be heard, as he was on the other side of the room and the microphone
was unable to pick h im up due to outside conversations.
Dan Sampson, Town Pump, Inc., 600 South Main Street, Butte, MT 59701
Dan wanted to addre ss the comment made by Craig in regards to the adjacent landowner
contacting the chief executive regarding the project and he stated that it was then turned
over to the planning depart ment and his understanding was that there was only a brief
conversation between the Zimmerman’s and CEO Everett.
Blake Hempstead, 803 West Park St reet, Anaconda, MT 59711
Gayla then read a publ ic comment received today by Blake Hempstead, whose family is
living in the home adjacent to the Town Pump and is the subj ect of the better part of this
evening’s conversation. (please see attached)
Craig Sweet, Board Member, still wanted to make the additional condition that r ather than
a wall, that there be something that has f oliage around it. He used several examples
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throughout town and he states that Anaconda is starting to look more commercial in nature
and he feels that the proposal that he is making to make a 4 -foot wall with a row of trees to
provide buffers to th e buildings, that this will soften and mitigates the problem that the
town will be facing over and over again as the town grows. At this time, it was noted that
Dottie does not want this, they are wanti ng the solid 6 -ft wall and that is all, and this wa s
confirmed by Frank . Art Villasenor, Boar d Member, commented that he was glad that the
homeowners were present and that ultimately we need to base the decisions on what the
residents prefer if this fits into the entire scope of issues. He feels that the CEO w ill play
the middle man every now and again , which he feels is also his job as well. A fter hearing
from Dottie, it is clear that she and her family wants the 6-ft wall and that Town Pump has
agreed to forego the vinyl and just make this a 6 -ft masonry wall.
There was a very extensive conversation in regards to this map amendment and the Town
Pump project in general.
Motion was made by Art Villasenor , to recommend to the Commission, the approval
of a development district map amendment to designate one single of residential property i n
the Medium Density Residential Development District (MDRD) as Highway Commercial
Development District (HCDD). This also includes the expansion of the West End Town
Pump Convenience St ore with the following Proposed Conditions of Approval:
1. The petitioner abides b y all representations, testimony, and materials submitted
during the application and hearing processes, to the extent those items were not
negated by the Planni ng Board, as well as t hey are not inconsistent with the spirit or
letter of explicit conditions to the Development District Map Amendment.
2. Residential house at 807 W. Park Street must be demolished/relocated prior to map
amendment taking effect.
3. Petitioner secures all necessary permits prior to map amendment t aking effect.
Permits include, b ut are not limited to: a demo permit, ADP, and building permit.
4. ADLC recommends that the petitioner aggregate lots for simplicity and tax purposes,
but is not required by this approval.
5. Pay any remaining fees, including public hearing notice, notice to adjacent
landowners, or any consulting fees.
6. There is to be a 6 -ft concrete wall separating the residence East of the Town Pump and
Town Pump, itself, for separat ion from the commercial buildings and to secure the
residential property.
This was seconded by Bob Wren. Motion passes 7 -0.
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Public Hearing
PUBLIC HEARING on a request for proposed changes to Chapter 24 of the Anaconda - Deer
Lodge County, MT Code of Ordinances; known as the Development Permit System (DPS
Regulations). Proposed amendments relate to changes to the ADLC Superfund program
arising from the 2020 Settlement Agreement between Atlantic Richfield and ADLC.
Proposed DPS ordinance amendments are available for viewing in the ADLC Planning
Department Office or at https://www.adlc.us/187/Planning
Applicant Report
There was a significant convers ation in regards to this public hearing. There was much
conversation by Mike Grayson, Attorney -At-Law, and Shane Ellingson, WET, in regards to
the amendments being made to Chapter 24 of the DPS Regulations. There was a lot of
history given in regards to the Superfund Agreement that wa s passed by the Commission
rece ntly. Mr. Grayson went over this history in detail. This goes back 30 years to 1992.
Right now the DPS proposed amendments are very difficult to read. This is on the
Planning Website and there is a link to Exhibit 3 on the Reimbursement Funding
Agreement which is a 762 -page document. He went through it and printed just th e pages
that were red-lined that were the prop osed changes involving Chapter 24 of the DPS
System. Eventually ARCO will be delisting Anaconda -Deer Lodge County as a Superfund
site. He states that he encourages all the members to go through the changes and he had
assumed that there would be no vote this evening as there is no super urgent rush that the
Board needs to decide this at this time. If the B oard decides to vote on this, then he will
leave it to the Planning Board’s own procedures and discretion. The other thing is that he
would be willing to discuss any of the redline entries and again, he would urge th em to
wait until he finalizes some more of this and only deal with the issues at hand. There are
not a lot of dramatic, big changes that he can see, but there are always folks on on e side or
the other. He states that the Planning Board can tweak this any way they want an d they
can go back to ARCO and state that they don’t like certain areas of the document.
Comments and Questions from the Board
Bob Wren noted several grammatical and numerical errors within the document .
Frank Lombardi asked about the issue of soils control. Shane Ellingson discussed the
soils handling in detail. Frank states that he sees this document as the one that ha s been
scrubbed and he thinks that we have a definite interest in reviewing this from the Board’s
side of the table to be sure that it is everything we want and nothing introduced that we do
not want. Mr. Grayson states that this is a compromised version as a result of their
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discussions with ARCO. Shane stated th at we had to make compromises on commercial,
but they fought long and hard to get the reside ntial much more protective than it was.
Again, there was a very extensive conversation in regards to the proposed changes to
Chapter 24 of the Anaconda -Deer Lodge County, MT Code of Ordnances
Public Comments
Mike Grayson, Attor ney -at-Law, 112 East Commercial, Anaconda, MT 59711
Mr. Grayson states that he is a proponent of this DPS amen dment and is very much in favor
of this at this time. He states that it will need to go before the Commission along with a
Public Hearing at that time also.
Janice Hagan-Delaney, 918 East Park Avenue, Anaconda, MT 59711
Janice is hoping that this would not be voted on tonight as it sounds like there a re many
different components. She tried to bri ng this up on her phone and she is coming up with
something altogether different. She would hope that they would wait until there is a red
line overview. She also feels that that wells that are currently in the city should be
permanently grandfathered in.
The conversation then became quit e confusing as Janice was not loo king at Chapter 24,
but was trying to look at the entire document (762 pages). Mike stated that everything
else has already been approved by the Commission othe r than Chapter 24, which we are
discussing tonight.
At this point, it became quite diffi cult to hear Janice, and it was determined that she
would come up and get a copy of Chapter 24 from the Planning Department, as obviously,
she has wrong information in front of her and canno t bring up anything else on her
phone. It was discussed that a document this size cannot be brought up properly on a
smart phone.
At this time, there was discussion with Shane Ellingson in regards to wells after some
questions by John Lombardi.

Anaconda-Deer Lodge County •

Courthouse • 800 Main
8|Page

•

Anaconda, MT 59711

Anaconda-Deer Lodge County
Planning Department

Motion was made b y Art Villasenor, to recommend to the C ommission, for a
second public hearing, on a request to accept the proposed changes to Chapter 24
of the Anaconda -Deer Lodge Count y, MT Code of Ordinances; known as the
Development Permit Syst em (DPS Regulations). Proposed amendments relate t o
changes to the ADLC Superfund Program arising from the 2020 Settlement Agreement
between Atlanti c Ri chfield and ADLC; seconded by Bob Wren. Motion passes 7 -0.
New Business
Recommendation of the Planning Board to the Board of Commissioners to appoint
Colleen Riley as the 9 t h member of the AL DC Planning Board (please see attached )
Motion is made by Bob Wren to recommend to the Commission the a ppointment
of Colleen Riley to t he Planning Board; seconded by Frank Fitzpatrick. Motion
passes 7-0.
Miscellaneous
Matters from the St aff:
Carl just wante d to thank Mike and Shane for presenting this evening and explaining what
we are trying to do in regards to the DPS amendments and just wants to reiterate on what
they touched on earlier . In regards to landscaping and parking or things that may have a
little bit more controversy, he would like to get as much public input as possible. He states
that we are going to have more ground swelling from the Board and the Planning
Department as a whole on the DPS amendments and we are developing a lot of this on our
own and will then seek input and take time to review these document s along the way and
work through ultimate recommendations for Commission adoption. He wants to let
everyone know that the door is always open to anyone if they want to tackle items, what we
may need to improve on , or items that may be deficient. He stat es that he is new here and
is still learning what works well here an d what can be tweaked a bit, and what should be
the priority of the B oard here.
Matters from the St aff:
Craig also wanted to reiterate what he had stated before, that when folks have issues with
things within a community, rather than running to the appropriate department head, they
run immediately to their local politician, things are then discussed and some things get
settled or resolved, but then it comes up in a public hearing and t hen the board is
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blindsided as well as the department s and staff involved. He thinks that there should not
be any discussions unless they are out in the open and involve the departments that should
have a say in this “at the table”. He doesn’t want the b ackchannel in which folk s are going
around a department for decision making .
Rose has discovered that the sig n ordinance did not make the codification . She brought it
up with the commission and Commissioner Hart agreed to take a stab at it and it was then
handed off to the Code Enforcement Officer , Joe Ungaretti, who flat out told her that he
wouldn’t be able to get to it until Jan uary of this year. She is wondering if anyone knows of
the status. Carl stated that he and Gayla have had some conversati ons in regards to
revisiting the need for this ordinance and he states that this is something that should be
addressed and with the blessing of the Planning Board, something that we should undertake
sooner than later. Rose states that it needs to be addr essed immediately. CEO Everett
wants this to be a tourist town and she feels that signage is a huge part of tourism.
Rose Nyman stated that at the last Commission meeting, in reviewing claims, there was a
$500 invoice for an appraisal of 220 Chestnut f or Neighborhood S tabilization and it was
billed to the Planning Department, so sh e was wondering if the department could give a
brief update of that claim. Carl believes that this is done through the Code Enforcement
Office. He has no more details on wha t that is about or if there is a mislabeling of the
address. Craig s tated that as he understood it, someone is looking at doing some housing.
This refers to the Neighborhood Stabilization Program. Ca rl states that he will look into
this. Gayla also sta ted the County and Local Development Corporation have recently
received the Neighborhood Stabilization Funds from the Homeward Program and she is not
aware of all the details, but it does soun d as if a few new properties are o f interest and that
is why the se appraisals are occurring. There is now an agreement with Local Development
for these appraisal invoices.
Public Comment
None
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Next Meeting Date
TBD
Adjournment
Motion was made to adjourn the meeting by Art Villasenor; seconded by Craig Sweet.
Motion passes 7 -0.
Meeting was adjour ned at 7:37 p.m.

Respectfully submitted,

Carlye Hansen
Carlye Hansen, Planning Department Secretary
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MAJOR DEVELOPMENT
PERMIT (MDP) PER DPS
REGULATIONS REVIEW

Sec. 24-27. - Major Development Permits (MDP).
In each Development District , for which both principal Permitted Uses and Special Uses are
listed, Special Uses are authorized only through approval of an MDP, as set forth in Section 24-54 of
these DPS Regulations . Other types of Development that require MDPs are listed in Section 24-21 of
these DPS Regulations .

(1)

The applicant shall request a pre-application conference with the Administrator . The primary
purpose of this conference is to provide guidance to the applicant on the MDP review process,
submittal requirements, and to identify any issues that the applicant may wish to address in the
formal application. The Administrator shall make a record of this conference, and upon request
shall provide this record to the applicant.

(2)

The applicant shall submit an application for a MDP on a form supplied by the County , and
shall remit the applicable fee. All material required on the application form must be submitted.
Incomplete applications cannot be accepted by the Administrator .

(3)

Once an application for a MDP is complete, the Administrator shall schedule the application
for a public hearing before the Board at the next available regular or special meeting.

(4)

Owners of land within 150 feet of the subject property (exclusive of rights-of-way) shall be
notified of the application by first class mail sent no later than 15 days prior to the scheduled
public hearing.

(5)

A public notice shall be published in a newspaper of general circulation in the County at least
15 days prior to the scheduled public hearing. The public notice shall give the time, date, and
location of the public hearing, and shall describe the nature of the Development Permit
request.

(6)

The Board shall conduct a hearing on the proposed MDP following the procedures outlined in
the Board ' s adopted "Rules of Procedure".

(7)

Following the public hearing, the Board may adopt a recommendation of approval, approval
with conditions, or denial, and forward the request to the Commission for final action.

(8)

In making a recommendation for approval of an MDP , the Board must make a finding that the
following criteria and standards are each met in substance as they may apply to the
Development Permit application:
(a)

That the proposed Development or use is in compliance with the County 's Plan .

(b)

That the proposed Development or use meets with the purpose and intent of the
Development District in which it is located.

(c)

That the site is suitable for the proposed Development or use in terms of size, location,
access, and environmental constraints such as a floodplain or steep slopes.

(d)

That the proposed Development , if located within the Superfund Overlay , has or will
receive Response Actions in accordance with Superfund if required.

(e)

That the proposed Development or use is consistent with the Scale , Character , and
prevailing design of the surrounding neighborhood.

(f)

That impacts to air and water quality, forest resources, wildlife, and other natural resources
are minimized or mitigated.

(g)

That potentially adverse impacts to the surrounding neighborhood such as noise,
vibration, dust, smoke, glare, and odors are avoided or effectively mitigated.

(h)

That pedestrian and vehicular circulation and access are adequate and safe for the
proposed use, and that traffic impacts associated with the proposed Development will not
be detrimental to the surrounding neighborhood or the community at large.

(i)

That all necessary public services and facilities are adequate for the proposed
Development , and that the Development will not place an inordinate demand on local
services and facilities. Local services include, but are not necessarily limited to water,
sewer, storm drainage, schools, parks and recreation, fire protection, law enforcement,
EMS, and local medical services.

(j)

That all screening, buffering, Landscaping , parking, loading, lighting, and other ordinance
requirements are met.

(9)

The Board may recommend reasonable conditions designed to avoid or mitigate any adverse
impacts associated with the proposed use, and to ensure that the standards and criteria set
forth above are substantially met.

(10)

The Applicant shall be notified in writing of the Commission s' final action within ten (10)
business days of the decision.

SHOW ME MONTANA, LLC
MAJOR DEVELOPMENT
PERMIT

ANACONDA-DEER LODGE COUNTY
PLANNING DEPARTMENT
800 South Main
Anaconda, Montana 59711
Phone No. (406) 563-4010

PLANNING BOARD
Report Date:

July 14, 2020

Meeting Date:

July 20, 2020

Permit Number:

MDP 20-04

Petitioner(s):

Show Me Anaconda, LLC

Agent:

Mike Johnson

Staff:

Carl Hamming & Gayla Hess

Development District:

Highway Commercial

Address:

Not Assigned

Parcel Location:

S01, T04 N, R11 W, C.O.S. 456A, ACRES 4, TRACT 1A EAST YARDS FRONTAGE

Assessor Code:

0000525041

Geocode:

30-1285-02-4-01-07-0000

Submitted Materials:

Application, renderings, amended plat, building and
site plans

1. Size and Location:
As part of the Settlement Agreement between Atlantic Richfield and ADLC, the
County agreed to convey 20.0-acres to a developer committed to constructing a hotel
and convention center in the East Yards Frontage Subdivision. Show Me Anaconda,
LLC, intends to utilize 3.99-acres of the East Yards Frontage Subdivision Amended
Plat to construct the hotel (see site plan and amended plat).

2. Nature of Request:
Though hotels and motels are a permitted use in the Highway Commercial
Development District (permitted uses only require an ADP) the DPS regulations
include a requirement that all buildings to be constructed larger than 30,000 square
feet must secure an MDP (Sec. 24-133(8)). Therefore, the Planning Board is tasked
to review the proposal for an MDP to construct a hotel, restaurant, and convention
center in the East Yards Frontage Subdivision.
3. Existing and Proposed Land Use and Zoning:
The proposed hotel complex would be located in the HCDD. Sec. 24-132(3) of the
DPS lists hotels, motels, rental cabins, bed and breakfast establishments, and tourist
homes as permitted uses in the HCDD (as well as dining and drinking
establishments).
4. Surrounding Land Uses:
AWARE exists west of the proposed hotel on the west side of Polk Street. To the
north, the Army National Guard Armory is situated on the north side of Highway 1.
To the east and south, vacant property surrounds the proposed hotel site.
5. Growth Policy Designations:
The East Yards properties are discussed throughout the Growth Policy with multiple
references to East Anaconda Reuse Guidelines that was adopted as a Neighborhood
Plan in 2008. Both the growth policy and the reuse plan discuss the potential for
substantial commercial and/or industrial development on properties formerly owned
by Atlantic Richfield. Properties along Highway 1 within the East Yards are
highlighted as prime real estate for commercial development.
6. Utilities and Services:
The County has committed to providing services for the East Yards via Union
Avenue running west to east from Polk Street towards the slag pile (see site plans).
The NorthWestern Energy gas line bisecting the property is scheduled to be
relocated in late July and completed in early August. Water will be looped via Union

Avenue. The existing 24” sewer main running alongside Highway 1 will be tapped
on the northern edge of the property. Pursuant to the 2015 DEQ approval of the
East Yards Frontage Subdivision, stormwater will be required to be piped along
Union Avenue and discharged in the stormwater ditch running along the western
edge of the slag pile on the eastern edge of the East Yards property.
7. Evaluation of the Request:
Site Suitability:
a. Adequate Useable Space: From the submitted site plan, applicant has sufficient acreage.
b. Adequate Access: Petitioner currently has access via Polk Street from both Highway 1 to the
north and Smelter Road from the south. County has committed to constructing Union
Avenue to run eastward from Polk Street towards the slag pile before turning north for a
new approach onto Highway 1 (future Fillmore Street). County plans to work with Montana
Department of Transportation to establish a new approach onto Highway 1 that will run due
south from Highway 1 in alignment with Landfill Road/Arbiter Plant Lane (Town Pump
approach).
c. Environmental Constraints: Apart from Superfund status, no known environmental
constraints exist.
Appropriate Design
a. Parking: The proposed 196 parking spaces and 8 ADA approved spaces is beyond what is
required (134 spaces and 6 spaces).
b. Traffic Circulation: Three approaches onto Union Ave. shall be sufficient. Road Foreman
Wayne Wendt has no concerns with the location of the three approaches in relation to the
Polk Street intersection. Until an approach is established for Fillmore Street (across from
Town Pump) there will be a temporary cul-de-sac at the future location of the intersection of
Fillmore and Union Ave.
c. Fencing and Screening: There is no proposed fencing. For screening, see below.
d. Landscaping: A landscaping plan has been submitted in accordance with the County’s
Landscaping Regulations (C1.40).

e. Signing: Renderings indicate signage will be included on the hotel and restaurant. Additional
signage will be reviewed during the Building Permit process. Any signage along Highway 1
will be permitted by MDT.
f. Lighting: Lighting plan (site plan sheets E1.10 through E1.13) has been submitted for the
structure.
Availability of and Impact on Public Services
a. Water: To be provided via Union Avenue loop.
b. Sewer: To be tapped to the north via Highway 1 24” sewer.
c. Storm Water Drainage: As part of the Union Ave. construction, drainage pipe will be
installed to drain eastward to the Atlantic Richfield ditch alongside the slag piles.
d. Schools: No direct impact.
e. Parks and Recreation: No comment received.
f. Fire Protection: Hydrants will be installed along Union Ave. Sprinkler system included as
part of site plans. Hotel to be served by Anaconda Fire Department.
g. Police Protection: Anaconda PD.
h. Ambulance: Anaconda EMS.
Neighborhood Impact
a. Traffic Generation: A substantial amount of traffic will be created on Highway 1 and Polk
Street. As an approach permit onto Fillmore Street is reviewed and considered by MDT,
reconsideration of speed limits and reconfiguration of turning lanes on Hwy 1 might be
required. Turn lanes from Polk Street onto Highway 1 are under design.
b. Noise: The proposed hotel will be a 24/7 operation creating noise impacts. However,
subject property is in a commercial/industrial area with no residential neighbors within
roughly 0.4 miles. (An existing motel is located roughly 0.3 miles to the west).
c. Dust, Glare or Heat: After construction is completed, should not cause significant dust,
glare, or heat impacts on the neighborhood.
d. Smokes, Fumes, Gas or Odors: Proposed hotel should not cause adverse smoke, gas, or
odors that are not already present at other motels and restaurants operating throughout
Anaconda.

e.

Hours of Operation: Unknown what the proposed hours of operation will be for the
restaurant. Hotel is anticipated to be a 24/7 facility.

Comments from Nearby Property Owners
As of July 14th, no formal comments have been received from any neighbors or residents, though,
several inquiries have been made to the Department. MDT stated that they wanted to be updated as
the development plans progress and will conduct an internal analysis to study the systems impact of
the proposed hotel.
Discussion
The Planning Board and Planning Department are tasked with reviewing the proposed hotel,
convention center, and restaurant as an MDP application. Our scope is to review the proposed
development on the 3.99-acres in the East Yards Frontage Subdivision. Previous agreements
stemming from the 2020 Settlement Agreement between Atlantic Richfield and the County are
outside the MDP review criteria.
As several improvements will be constructed by the County, but haven’t been completed, it adds to
the challenge of application review. Plans are in place to relocate the NorthWestern Energy gas line.
Copper Environmental has submitted preliminary site plans for the construction of Union Ave. and
are equipped to oversee the work. Atlantic Richfield is still developing their plans for regrading the
slag pile that will relocate the stormwater ditch roughly 700 feet to the west. Atlantic Richfield is
aware of the proposed development and they are committed to developing a plan for a temporary
stormwater drain that will be approved by EPA and serve the entire East Yards properties until the
ditch is relocated. In summary, there are numerous things that need to be completed or prepped
before the hotel can develop the property, however, plans are in place to address these items.
The proposed hotel/convention center will join the AWARE building as two modern buildings
occupying the western portion of the East Yards. With careful planning and execution, the East
Yards could evolve into a major extension of Anaconda’s commercial district and a business hub.
Historically, other businesses have attempted to develop portions of the East Yards but have been
stymied by Superfund concerns. To date, Show Me Anaconda, LLC, has demonstrated an
understanding of the Superfund issues and shown a deep commitment to work with Atlantic
Richfield, the EPA, and the County to move the project forward. After overcoming Superfund

restrictions, the vacant lots are well situated on Highway 1 for future commercial development. The
proposed major development presents a unique opportunity to spur further development along the
Highway Commercial Development District, championing a longtime goal of the ADLC Growth
Policy and East Anaconda Reuse Guidelines.
Summary, Recommendation, and Proposed Conditions
The proposed hotel development is a permitted use within the Highway Commercial Development
District. Affirming that the proposed development is constructed in a safe and proper fashion,
Planning Department recommends that the Planning Board send a recommendation of
approval to the Commission for Show Me Anaconda, LLC, to receive an MDP for their
hotel, convention center, and restaurant. Through this review process, the Planning Board and
Department has the opportunity to propose conditions of approval that enhance safe and secure
access to the hotel, mitigate concerns from nearby property owners or residents, and promote a
vibrant economy in the East Yards and by extension, the community of Anaconda.
Permit approval may include the following condition(s):
1. The petitioner abides by all representations, testimony, and materials submitted during the
application and hearing processes, to the extent those items were not negated by the
Planning Board, as well as they are not inconsistent with the spirit or letter of explicit
conditions to the Development District Map Amendment.
2. Petitioner secure a building permit prior to the MDP taking effect.
3. Petitioner shall secure all other necessary permits and licenses prior to operating.
4. As stated in the DPS regulations, MDP is valid for two years.
5. Petitioner shall continue to work with ADLC to secure an Approach Permit onto Highway 1
at the proposed Fillmore Street location for future lot development.
6. Pay any remaining fees, including public hearing notice, notice to adjacent landowners, or
any consulting fees.

Property Record Card
Summary
Primary Information

Property Category:RP

Subcategory:Government Property

Geocode:30-1285-02-4-01-07-0000

Assessment Code:0000525041

Primary Owner:

PropertyAddress:

ANACONDA-DEER LODGE COUNTY
800 MAIN ST

COS Parcel:

ANACONDA, MT 59711-2950
NOTE: See the Owner tab for all owner information
Certificate of Survey:456A
Subdivision:
Legal Description:
S01, T04 N, R11 W, C.O.S. 456A, ACRES 4, TRACT 1-A EAST YARDS
FRONTAGE
Last Modified:7/9/2020 12:06:05 AM
General Property Information

Neighborhood:230.008

Property Type:EP - Exempt Property

Living Units:0

Levy District:30-0236-10C

Zoning:

Ownership %:100

Linked Property:
No linked properties exist for this property
Exemptions:
No exemptions exist for this property
Condo Ownership:
General:0

Limited:0

Property Factors

Topography:8

Fronting:0 - None

Utilities:0

Parking Type:

Access:0

Parking Quantity:

Location:0 - Rural Land

Parking Proximity:

Land Summary

Land Type

Acres

Value

Grazing

0.000

00.00

Fallow

0.000

00.00

Irrigated

0.000

00.00

Continuous Crop

0.000

00.00

Wild Hay

0.000

00.00

Farmsite

0.000

00.00

ROW

0.000

00.00

NonQual Land

0.000

00.00

Total Ag Land

0.000

00.00

Total Forest Land

0.000

00.00

Total Market Land

4.000

32,791.00

Deed Information:

Deed Date Book Page Recorded Date

Document Number

Document Type

Owners
Party #1

Default Information: ANACONDA-DEER LODGE COUNTY
800 MAIN ST
Ownership %:

100

Primary Owner:

"Yes"

Interest Type:

Conversion

Last Modified:

12/18/2007 10:42:02 PM

Other Names

Other Addresses

Name

Type

Appraisals
Appraisal History

Tax Year
2020
2019

Land Value
32791
32791

Building Value
0
0

Total Value
32791
32791

Market Land
Market Land Item #1

Method:Acre

Type:Primary Site

Width:

Depth:

Method
COST
COST

Square Feet:00

Acres:4

Valuation

Class Code:2153

Value:32791

Dwellings
Existing Dwellings
No dwellings exist for this parcel

Other Buildings/Improvements
Outbuilding/Yard Improvements

No other buildings or yard improvements exist for this parcel

Commercial
Existing Commercial Buildings
No commercial buildings exist for this parcel

Ag/Forest Land
Ag/Forest Land

No ag/forest land exists for this parcel

MATT SMITH/GW SEPTIC
MAJOR DEVELOPMENT
PERMIT

ANACONDA-DEER LODGE COUNTY
PLANNING DEPARTMENT
800 South Main
Anaconda, Montana 59711
Phone No. (406) 563-4010

PLANNING BOARD
Report Date:

July 14, 2020

Meeting Date:

July 20, 2020

Permit Number:

MDP 20-03

Petitioner(s):

Matt Smith

Contractor/Operator:

Glen Wyant of GW Septic Pumping

Staff:

Carl Hamming & Gayla Hess

Development District:

East Valley Development District

Address:

Not Assigned

Parcel Location:

S24, T04 N, R10 W, C.O.S. 27A, ACRES 1.005, TRACT
B, and ACRES 1.806, TRACT C, IN NW4SW4

Assessor Code:

0000311500, 0000311500

Geocode:

30-1286-24-3-01-10-0000 & 30-1286-24-3-01-15-0000

Submitted Materials:

Application for MDP and DEQ Application

1. Size and Location:
1680 Old Highway 10 in Anaconda, near the old Stuart Townsites. Roughly four (4)
acres in total. (Roughly .75 miles south of the I-90 interchange and rest area).

2. Nature of Request:
Montana Department of Environmental Quality (DEQ) requires that septage land
application businesses secure zoning approval from the County prior to issuing a
permit to operate the business.
3. Existing and Proposed Land Use and Zoning:
The existing land is vacant. As stated in the DPS regulations establishing the East
Valley Development District (EVDD), the primary purpose of the EVDD is to
implement the Plan through limiting substantial Development in areas without services and to
preserve open spaces, a quality rural living environment, and Family -owned working Agriculture.
Sec. 24-282(2) of the Regulations states that, Typical and customary agricultural activities
including but not necessarily limited to pasturing, crops, and the raising and caring for livestock.
Such activities are exempt from ADP requirements pursuant to Section 24-22(1)(b) of these DPS
Regulations.
Further, the exceptions referred to in Section 24-22(1)(b) state that, “Typical and
customary agricultural activities in rural Development Districts (BHDD, EVDD, LCDD, etc.),
including but not necessarily limited to pasturing, crops, and the raising of and caring for livestock,
provided said activities do not take place within a stream bank or lakeshore protection area
identified in these DPS Regulations . This exemption does not include slaughtering/packing
operations or Concentrated Animal Feeding Operations (CAFO) at any Scale. In addition, barns,
silos, and similar structures supporting legal agricultural operations are not subject to structural
height standards in the applicable development district.”
4. Surrounding Land Uses:
Primarily vacant and pastureland. MDT has an old gravel pit and borrow pond on
their lots within the Stuart townsites.
5. Growth Policy Designations:
As the Growth Policy states, the East Valley is characterized by open rangeland and
working agriculture, and has only sparse development. According to the Growth
Policy, the East Valley residents place a high value on the peace, quiet, and open

spaces that their rural environment affords. They are proud of the family-owned
working ranches and like the fact that neighbors watch out for each other.
6. Utilities and Services:
The subject property is served by the Opportunity Rural Fire Department. No other
services are required.
7. Evaluation of the Request:
Site Suitability:
a. Adequate Useable Space: Operator has suitable acreage to lease from Mr. Smith.
b. Adequate Access: Petitioner currently has legal access via Old Highway 10.
c. Environmental Constraints: Some remediation work has been completed by Atlantic
Richfield. Chief Executive Officer Bill Everett stated that Atlantic Richfield would have
concerns about the proposed ground disturbance that would occur on the property.
Applicant states that the subject properties are 550’ and 240’ from the nearest surface water.
Appropriate Design
a. Parking: NA
b. Traffic Circulation: NA
c. Fencing and Screening: Applicant states that the site will be fenced and signed.
d. Landscaping: NA
e. Signing: Applicant states that the sites will be fenced and signed.
f. Lighting NA
Availability of and Impact on Public Services
a. Water: NA
b. Sewer: NA
c. Storm Water Drainage: NA
d. Schools: NA
e. Parks and Recreation: NA
f. Fire Protection: Resides within the Opportunity Rural Fire District.

g. Police Protection: No comment
h. Medical Services: No comment
i.

Ambulance: No comment

Neighborhood Impact
a.

Traffic Generation: Unknown how many trips will be generated per week. Applicant
estimates that 60,000 gallons of septage, 5,000 gallons of portable/vault toilet waste and
5,000 gallons of graywater will be applied annually.

b.

Noise: No residential neighbors reside near the proposed application site.

c.

Dust, Glare or Heat: Apart from dust generated by truck traffic, should be minimal.

d.

Smokes, Fumes, Gas or Odors: Odor is a likely side effect of the application business,
however, as previously stated, no residential properties exist in the vicinity.

e.

Hours of Operation: Unknown but anticipate typical business hours for the hauling.

Comments from Nearby Property Owners and Interested Parties
As of July 14th, three comments have been received. MDT stated that they’re interested in the
proposed business and want to ensure that DEQ do a thorough analysis so that nitrates are not
seeping into their adjacent gravel pit/borrow pond.
Chief Executive Officer, Bill Everett, is concerned about the proposed operation and does not want
septage from other counties being hauled to Deer Lodge County.
Chad Lanes, County Sanitarian, communicated that as the Sanitarian, he serves as an extension agent
of DEQ. Septage land application operations are subject to DEQ review and approval, and part of
that process is ensuring they receive zoning approval for the business.
Findings
A differing point of view argues that a septage land application operation should not be reviewed by
the Planning Board as it should be considered a standard agricultural operation. However, the
Planning Department prefers to set a good precedent that ensures the public an opportunity to
comment on operations such as these. Further, the fact that the DEQ regulates septage land
application operations, suggests that the practice is beyond normal agricultural practices and requires
additional review and permitting.

The proposed land is situated a good distance away from residential neighbors. Primarily, the land is
surrounded by public lands (much of the remediated Silver Bow Creek corridor) and vacant
pastureland. As far as potential impacts to County residents, the proposed location is ideal to be of
minimal impact.
Due to the superfund status of the land, Atlantic Richfield would be notified of the soils disturbance
to allow them to draft a plan with the landowner to ensure compliance with the EPA. EPA would
also ensure that previous contracts between Atlantic Richfield and the landowner are being adhered
to as far as vegetation regrowth and soils removal.
Summary, Recommendation, and Proposed Conditions
For potential septage application sites in the County, the proposed location is well situated to be of
minimal impact to residents. Superfund issues would need to be addressed and the DEQ would
conduct an analysis of the proposed location to ensure environmental degradation does not occur.
Planning Department recommends that the Planning Board send a recommendation of
approval to the Commission for Matt Smith and GW Septic Pumping to receive an MDP for
septage land application operation.
Permit approval may include the following condition(s):
1. The petitioner abides by all representations, testimony, and materials submitted during the
application and hearing processes, to the extent those items were not negated by the
Planning Board, as well as they are not inconsistent with the spirit or letter of explicit
conditions to the Development District Map Amendment.
2. Prior to conducting business, petitioner shall submit proof of DEQ approval to the Planning
Department.
3. Prior to conducting business, petitioner shall submit proof of Superfund compliance to the
Planning Department and ADLC Environmental Coordinator.
4. Permit is valid for two years.
5. Pay any remaining fees, including public hearing notice, notice to adjacent landowners, or
any consulting fees.

Property Record Card
Summary
Primary Information

Property Category:RP

Subcategory:Non-Qualified Ag

Geocode:30-1286-24-3-01-01-0000 Assessment Code:0000311500
Primary Owner:

PropertyAddress:1680 MT HIGHWAY 10A

SMITH MATT

ANACONDA, MT 59711

902 RICKARDS ST

COS Parcel:

ANACONDA, MT 59711-9354
NOTE: See the Owner tab for all owner information
Certificate of Survey:27A
Subdivision:
Legal Description:
S24, T04 N, R10 W, C.O.S. 27A, ACRES 60.41, TRACT A, IN N2SW4
Last Modified:12/20/2019 2:04:06 PM
General Property Information

Neighborhood:230.008.D

Property Type:IMP_R - Improved Property - Rural

Living Units:0

Levy District:30-7236-910

Zoning:

Ownership %:100

Linked Property:
No linked properties exist for this property
Exemptions:
No exemptions exist for this property
Condo Ownership:
General:0

Limited:0

Property Factors

Topography:1

Fronting:8 - Frontage Road

Utilities:7, 8

Parking Type:

Access:3

Parking Quantity:

Location:0 - Rural Land

Parking Proximity:

Land Summary

Land Type

Acres

Value

Grazing

0.000

00.00

Fallow

0.000

00.00

Irrigated

0.000

00.00

Continuous Crop

0.000

00.00

Wild Hay

0.000

00.00

Farmsite

0.000

00.00

ROW

0.000

00.00

NonQual Land

60.410

3,112.00

Total Ag Land

60.410

3,112.00

Total Forest Land

0.000

00.00

Total Market Land

0.000

00.00

Deed Information:

Deed
Date

Book Page

Recorded
Date

Document
Number

2/11/2020 372 969

2/14/2020

706862

2/2/2018
2/1/2018
5/26/1989
5/23/1989

2/15/2018
2/2/2018

201679
201619

354
353
73
73

141
903
549
553

Document Type
Termination of Joint Tenancy
by Death
Bargain & Sale Deed
Bargain & Sale Deed

Owners
Party #1

Default Information: SMITH MATT
902 RICKARDS ST
Ownership %:

100

Primary Owner:

"Yes"

Interest Type:

Conversion

Last Modified:

9/5/2018 1:51:00 PM

Other Names

Other Addresses

Name

Type

Appraisals
Appraisal History

Tax Year
2020
2019

Land Value
3112
3112

Building Value
28010
28010

Total Value
31122
31122

Method
COST
COST

2018

2908

24150

27058

COST

Market Land
Market Land Info
No market land info exists for this parcel

Dwellings
Existing Dwellings
No dwellings exist for this parcel

Other Buildings/Improvements
Outbuilding/Yard Improvement #1

Type:Residential

Description:RRG3 - Garage, frame, detached, unfinished

Quantity:1

Year Built:1980

Grade:4

Condition:

Functional:

Class Code:3301

Dimensions

Width/Diameter:32 Length:60

Size/Area:1920

Height:

Circumference:

Bushels:

Commercial
Existing Commercial Buildings
No commercial buildings exist for this parcel

Ag/Forest Land
Ag/Forest Land Item #1

Acre Type:NQ - Non Qualified Ag Land

Irrigation Type:

Class Code:1701

Timber Zone:

Productivity

Quantity:0

Commodity:

Units:Non Qual
Valuation

Acres:60.41
Value:3112

Per Acre Value:51.51

JEFF AND MARY
ROLQUIN
PARKLAND
ABANDONMENT

ANACONDA-DEER LODGE COUNTY PLANNING DEPARTMENT
STAFF REPORT
PREAPPLICATION MEETING
ABANDONMENT OF PARKLAND DEDICATION REQUEST
AMENDED SUBDIVISION PLAT
GEORGETOWN VISTA MINOR SUBDIVISION
JULY 20, 2020

The Planning Department received a request from Jeff & Mary Rolquin to abandon the parkland
dedication on the open space/parkland parcel of the Georgetown Vista Minor Subdivision. The
Georgetown Vista Minor is comprised of 2-lots, the 1.41-acre parkland, and a 6-acre remainder.
A preapplication meeting with the Planning Board will discuss and identify potential conditions and
requirements for the abandonment of a parkland dedication and requirements for an amended
subdivision plat.
Public notice of this unique request has been published in the Anaconda Leader and letters were sent to
neighbors to ensure an opportunity for public participation.
BACKGROUND:
Applicant:

Jeff and Mary Rolquin
174 RR Lake View Drive
Anaconda, MT 59711

A. Project Description: The applicants, owners of the open space/parkland parcel in the
Georgetown Vista Minor Subdivision, propose to abandon the parkland dedication for
residential use.
B. Size & Location: This parcel is located near the Lakehouse Restaurant (formerly the Brown
Derby) and Elk Meadows Subdivision in the Georgetown Lake area. The open space lot is 1.41acres. Parcel is accessed from Elk Meadows Lane. The area is legally described as “S20, T05 N,
R13 W, C.O.S. 442D, ACRES 1.41, GEORGETOWN VISTA MINOR OPEN SPACE/PARK LAND”

.
Figure 1: Aerial from MT Cadastral with parkland outlined in blue

C. Existing Land Use: The property lies in the Georgetown Lake Development District of ADLC. The
parkland is currently vacant and has large rock in the area of the former railroad bed.

Figure 2: Google street view photo (2012) taken from MT-1 with views of Brown Derby Lane, RR Lake View Dr, the 1.41-acre
parkland, and Elk Meadows Lane

D. Proposed Land Use: Residential and accessory use
E. Adjacent Land Uses:

North: Rural residential
West: Silvicultural/Rural residential
South: Commercial, Silvicultural, or Rural residential
East: Silvicultural/Rural residential

F. Utilities & Services:
Sanitary restrictions apply to this lot. DEQ approval is required for water (individual well) and
sewer (individual septic system).
NorthWestern Energy services the area.
Fire & 1st Response EMT: Georgetown Lake Volunteer Fire District
REVIEW AND FINDINGS OF FACT:
This request is being evaluated for ADLC parkland abandonment and for requirements for a future
amended subdivision plat.
A. Neighborhood Comments Received: Notice of the change of land use request was
published in legal notices in the Anaconda Leader on July 3rd, 2020 and July 15th, 2020. No
public comments were received by 12PM, July 15th, 2020.
B. Compliance with ADLC Development Permit System (DPS): The property is within the
Georgetown Lake Development District. The proposed changed of use would change
parkland to residential use. Any development of the parcel would be subject to ARTICLE
XVIII - GLDD of the DPS.
C. Conformance with the Growth Policy: Area is designated as residential/recreational area in
the Growth Policy.
D. Effects of Health and Safety:
Access: Elk Meadows Lane would be the used for access to the property. Parcel includes an
access easement for RR Lake View Drive (formerly Kestrel Lane).
Fire: The property is within the Georgetown Lake Volunteer Fire District and is within the
DNRC wildfire protection area.
Flooding: According to the Flood Insurance Rate Maps, the property is in Flood Zone D,
areas of undetermined but possible flood hazards per panel 3000170015B. There are no
known flood hazards on the property.
Superfund: A railroad bed previously traversed this parcel. Removal of the railroad bed
materials and revegetation cleanup was performed in this area between 2007-2009 for the
Georgetown Railroad Site.
E. Effects on Wildlife and Wildlife Habitat: Property is located within the Elk Winter Range.

F. Effects on the Natural Environment:
Water quality: No surface water or wells exist on this site. Montana Department of
Environmental Quality (DEQ) approval is required to lift sanitary restrictions on this parcel.
Permits for well installation will require Tri-County Health approval and ADLC permits.
Sewage disposal: DEQ approval would be required for any septic system. Permits for any
septic system require Tri-County Health approval and ADLC permits.
Weed control plan: A weed control agreement with the current owners is not on file with
ADLC weed department.
G. Effects on Local Services:
Water and Sewer: N/A to municipal services
Roads: Elk Meadows Lane may provide access in the northeast corner of the lot. Elk
Meadows Lane is maintained by the county under an RSID. Private roads or driveways are
the responsibility of the property owners.
Schools: N/A
Parks: Parkland space was dedicated with Georgetown Vista Minor Subdivision approval.
Change of land use will result in a loss of dedicated open park space within ADLC.
Police Protection: N/A; within service area of the ADLC Police Department
Fire Protection: Site is located within the Georgetown Lake Volunteer Fire District. Property
is accessible from Elk Meadows Lane by the GLVFD.
Refuse Disposal: N/A; Refuse disposal by owner or contract haul
Medical Services: N/A; Medical services are available at the Anaconda Community Hospital,
which is approximately fifteen (15) miles from the site. Ambulance services are also
available. Georgetown Lake Volunteer Fire District is first response.
H. Effects on Agriculture and Water User Facilities: Abandonment of the parkland dedication
will have no effect on agriculture or agricultural water user facilities. The 1.41-acre parcel is
the site of an old railroad bed and would not be suitable for agricultural use.
SUMMARY OF FINDINGS
1. The proposed change of land use is in compliance with the Anaconda-Deer Lodge Growth Policy.
2. The request is generally in compliance with the Anaconda-Deer Lodge County Development
Permit System.
3. Individual water and individual sewer systems require approval from Montana Department of
Environmental Quality and Tri-County Health.

PROPOSED CONDITIONS FOR ANY AMENDING PLAT AND SUBSEQUENT FUTURE DEVELOPMENT
1.
2.
3.
4.

Amended plat will be reviewed per Sec. 16-96 of ADLC Subdivision Regulations.
DEQ approval is required to remove sanitary restriction.
Weed control plan shall be developed with the ADLC Weed Supervisor.
Planning Department recommends a cash donation equivalent to appraised value of the land for
loss of open space.

Attachments:
1.
2.
3.
4.
5.

Rolquin Request email (06/29/2020)
Georgetown Vista Minor Subdivision 419-A (2009)
Amended Plat Georgetown Vista minor Subdivision 442- D (2013)
GRS Southern Cross Project Location Map
Email correspondence (07/08/2020 and 07/14/2020)

Gayla Hess
From:
Sent:
To:
Subject:
Attachments:

Gayla Hess
Tuesday, July 14, 2020 3:51 PM
Meyer, Michael
FW: ADLC Planning Board agenda item- Parkland Abandonment request
442 D- Brian & Sally Cannata 2013.tif; FW: Request to lift Park Land restrictions on our property that
is unusable

Mike,
Thank you for listening to the quick summary about this request in your wildfire protection area. Please let me know if
you have any comment in advance of the meeting or would like to further discuss. Take care.
‐Gayla

From: Gayla Hess
Sent: Wednesday, July 08, 2020 8:16 AM
To: anacondafirechief@gmail.com; Chad Lanes <clanes@adlc.us>; fbjorklund@juno.com; Lynette Williams
<lwilliams@adlc.us>; Michael Marker <mmarker@adlc.us>; Wayne Wendt <wwendt@adlc.us>
Cc: Tim Barkell <tbarkell@adlc.us>; Carl Nyman <cnyman@adlc.us>; Shane Ellingson <sellingson@waterenvtech.com>;
Paul Puccinelli <ppuccinelli@adlc.us>; cameron.rasor@usda.gov; shrose@state.mt.us; jgoebel@mt.gov; Carl Hamming
<chamming@adlc.us>; Eric Hoiland <ehoiland@adlc.us>
Subject: ADLC Planning Board agenda item‐ Parkland Abandonment request
Hello all:
Jeff and Mary Rolquin have submitted a request to abandon the parkland dedication on the open space/park land parcel
of the Georgetown Vista Minor Subdivision within the Anaconda‐Deer Lodge County (ADLC) Georgetown Lake
Development District. The owners propose to use this lot for residential and accessory uses. The property is legally
described as “S20, T05 N, R13 W, C.O.S. 442D, ACRES 1.41, GEORGETOWN VISTA MINOR OPEN SPACE/PARK LAND.” Lot
is accessed from Elk Meadows via Brown Derby Ln. The request from the owners and subdivision plat have been
attached for review.
The Planning Board meeting will be held Monday, 07/20/2020 at 6PM in the Courthouse Courtroom. Participants may
also attend via conference call (Dial‐In Number: 425‐436‐6372 with Access Code:254398). Please submit any comments
by 12PM on Wednesday,07/15/2020 for inclusion in the staff report, and feel free to reach out if you would like to
discuss or would like additional information.
Thank you.

Gayla Hess
Planning Department
Anaconda‐Deer Lodge County
T: 406‐563‐4012 | M: 406‐479‐4710
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Property Record Card
Summary
Primary Information
Property Category: RP
Subcategory: Residential Property
Geocode: 30-1375-20-2-02-06-0000
Assessment Code: 0000441110
Primary Owner:
PropertyAddress:
VERTEX INVESTMENTS LLC
2206 MIDDLE BEAR CREEK RD
COS Parcel:
VICTOR, MT 59875-9602
NOTE: See the Owner tab for all owner information
Certificate of Survey: 442D
Subdivision:
Legal Description:
S20, T05 N, R13 W, C.O.S. 442D, ACRES 1.41, GEORGETOWN VISTA MINOR OPEN
SPACE/PARK LAND
Last Modified: 12/20/2019 2:04:06 PM

General Property Information
Neighborhood: 230.013.E
Living Units: 0
Zoning:
Linked Property:

Property Type: NVS - Non-Valued with Specials
Levy District: 30-3236-3
Ownership %: 100
No linked properties exist for this property

Exemptions:
No exemptions exist for this property
Condo Ownership:
General: 0

Limited: 0

Property Factors
Topography: 8
Utilities: 0
Access: 3
Location: 0 - Rural Land

Fronting: 0 - None
Parking Type:
Parking Quantity:
Parking Proximity:

Land Summary
Land Type
Grazing
Fallow
Irrigated
Continuous Crop
Wild Hay
Farmsite
ROW
NonQual Land
Total Ag Land
Total Forest Land
Total Market Land

Acres
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
1.410

Value
00.00
00.00
00.00
00.00
00.00
00.00
00.00
00.00
00.00
00.00
18,186.00

Deed Information:
Deed Date
12/19/2019
10/9/2015

Book Page
371
708
334
681

Recorded Date
12/20/2019
11/13/2015

Document Number
206493
196563

Document Type
Warranty Deed
Quit Claim Deed

Owners
Party #1
Default Information:
Ownership %:
Primary Owner:
Interest Type:
Last Modified:

VERTEX INVESTMENTS LLC
2206 MIDDLE BEAR CREEK RD
100
"Yes"
Fee Simple
11/18/2015 11:20:47 AM

Other Names

Other Addresses
Name

Type

Appraisals
Appraisal History
Tax Year
2020
2019
2018

Land Value
18186
18186
15943

Building Value
0
0
0

Total Value
18186
18186
15943

Market Land
Market Land Item #1
Method: Acre
Width:
Square Feet: 00

Type: Non-Buildable
Depth:
Acres: 1.41

Valuation
Class Code: 2160

Value: 18186

Dwellings
Existing Dwellings
No dwellings exist for this parcel

Other Buildings/Improvements
Outbuilding/Yard Improvements
No other buildings or yard improvements exist for this parcel

Commercial
Existing Commercial Buildings
No commercial buildings exist for this parcel

Ag/Forest Land
Ag/Forest Land
No ag/forest land exists for this parcel

Method
COST
COST
COST

