ADLC Planning Board
ADLC Courthouse, 3rd Floor Courtroom
Monday, October 18th, 2021, at 6:00 pm | Meeting called to order at 6:00 pm by Rose Nyman, Chairperson

Attendance
Members Present: Rose Nyman, Chairperson; John Lombardi, Vice-Chairperson; Frank Fitzpatrick; Colleen Riley
Bob Wren; Mary Kae Eldridge; Annette Smith
Members Absent: Christine Klanecky, excused. Art Villasenor, excused.
Staff Present: Carl Hamming, Planning Director; Gayla Hess, Planner II; Carlye Hansen Planning Department
Secretary
Guests Present: Please see sign-in sheet. Please see attachment

Approval of Minutes
September 20th, 2021
Motion was made by Annette Smith to approve minutes from September 20th,July 26th, 2021,
seconded by Colleen Riley. Motion passes 7-0.

Public Hearings
Accelerate Anaconda, Proposed Wall Sign/Mural
PUBLIC HEARING on a proposed wall sign by Accelerate Anaconda. The sign would be located on the
eastern elevation of Smelter City Brewing at 101 Main Street. Pursuant to Ordinance No. 264 any mural
or wall sign of this proposed size shall be approved as a Major Development Permit (Special Use) in
accordance with the Development Permit System. Property within the Central Business Development
District and Main Street Overlay is legally described as:
ANACONDA ORIGINAL TOWNSITE, S03, T04 N, R11 W, BLOCK 25, Lot 7-8
Staff Report
Gayla Hess, Planner II, reviewed and presented the staff report put together by her and her office. All content
can be located on the ADLC website. She discussed the nature of the request as a sign to be located on the
eastern elevation of Smelter City Brewing at 101 Main Street. The muralist working with Accelerate Anaconda is
Lee Steadman.
This project was discussed at the Historic Resource Board Meeting in October. Overall, that Board did speak
positively of the image and placement, but there was a lot of discussion about the attachment methods,
effects on the brick, removal, and any potential damage that may occur. There was discussion about the
longevity of the mural and there was discussion regarding the size.
There were no comments received from other departments within Anaconda-Dear Lodge County.
There were no public comments received.

The Planning Department does recommend approval and has several conditions/recommendations, and
these were gone over in detail.
Questions from the Board
John Lombardi
Mr. Lombardi asked about the durability of the adhesive in question. He asked if the durability aspect had
been looked at closely. Ms. Hess stated that it did list itself as a permanent adhesive, but again, the applicant is
exploring other methods also. The muralist did state that he has used this type of product and has installed
murals this way and the longest one has been up for about five years. Mr. Lombardi then went on to ask about
the brick and stated that all brick is not created equal. He knows that there is a lot of soft brick, such as what is
present at the Montana Hotel. There can be a lot of sloughing of the brick. He is wondering if the brick on
which the mural is applied has been looked at and evaluated. Ms. Hess stated that it had not and that in
preliminary discussion with the State Historic Preservation Office, there was a question if any of this adhesive has
been applied as a test to part of the building and that has not yet been done.
Frank Fitzpatrick
Mr. Fitzpatrick wanted to know who is going to maintain the mural during the time it is on the building. Ms. Hess
did ask the muralist if there is any type of maintenance plan after this is placed and varnished and he stated
that with the plans he has with the varnish, he has not had to do anything, but again, that is only under a 5-year
period. Ultimately, however, this would be the responsibility of the property owner. Ms. Hess stated that
regardless of when it is installed, this would become the responsibility of the property owner.
Applicant Report
Teah Fuller, Accelerate Anaconda
Ms. Fuller is here tonight on behalf of Accelerate Anaconda. This is one of their favorite projects and they have
worked all year long on this. Back in February 2021, they did an online art auction to raise funds for this. They
also applied for grants. The alley has gotten lights. They have cleaned up the area a bit. They are hoping to
get pavement next year. This project has been in the works for a while. The sign ordinance in Anaconda
happened while it was in progress, so they were very excited to go through this process. For questions that the
Board has, she will try and answer all of these for them.
First off, she was never approached about the adhesive. Ms. Hess talked to the muralist and not the applicant.
Ms. Fuller never wanted the adhesive that he has used, and she has three other options here that are better.
This is used on billboards in the big cities. This is easy to remove and doesn’t ruin walls. These are the types of
things Accelerate is looking at.
She stated that regarding the brick, the owner of the building has looked at all the brick and he was going to
complete the mural himself, so he does know the conditions of the brick wall. She states that they are going to
put this mural up in the Spring of 2022, as that is when the best time is for the mural to adhere to the building.
They have not tested anything yet. The muralist is a professional at this and has done many of these. He has
done many that he has had to remove so he knows exactly how this will need to go up. He is going to be here
when they put this up as well as the owner of the building.
Ms. Fuller then went on to discuss the maintenance. This is going to be the responsibility of Accelerate
Anaconda. These murals are meant to come down at some point and are not meant to stay up forever, and
that is the beauty of the alleyway. They don’t need to keep this forever and can get new ones. They have
MOUs with all the owners of the buildings that are going to be participating. Originally, they were looking at
putting this on the old JC Penney building but were unable to do this due to the brick condition.
She also did state that the building owner is the same as the business owner.
Again, she is looking at other options for adhesive. She sent these options to the muralist and asked which ones
he had used, and which ones did he like best. He really wants us to use the one that says permanent, and he
states that he promises that it is not permanent.
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Questions from the Board
John Lombardi
Mr. Lombardi wanted to know what the difference is between this mural and the one on the side of Copper
Village. The one on the Copper Village is a totally different style and is not a cloth. It is done in tiles and would
cost a whole lot more than what they are currently planning with Accelerate. What they are looking at is
something they could feasibly do on all the buildings and keep the historic preservation of the buildings and to
go directly onto the building as planned and keep the cost down.
Bop Wren
Mr. Wren asked if there were any before and after picture of this project or similar projects. He would like to
know some of the fine points on this. Ms. Fuller does not have pictures of the before and after, she just has
photos of ones that he has done. He states that he was able to take these down and put new ones up. She
states that she would ask Mr. Steadman about this. Mr. Steadman does have a website of his work. Mr. Wren
asked about how long it will take to rotate these murals out. She stated that they would plan to keep them
there if the lifespan is, which could be forever, but with the way she is looking at it is whether Accelerate has the
funds to do this. For example, if five years from now it is getting outdated and something new is wanted, then
they would need to go after more funding to do these things. If it is a hit and folks are coming and it continues
to stay in good repair, then great. They will just need to see how long they last down there and how well they
hold up and how long they can maintain them. His last question is regarding the 20’ x 10’ size which is large.
He asked if they thought about going any smaller. She stated that this size is just for that building only. When
they picked the building they wanted, he measured the size with the building owner, and they decided this is
how big they wanted it and how well it would fit there. When they come to each individual business, they will
be able to adjust the sizes according to the size of the location and the wants of the property owner.
John Lombardi
Mr. Lombardi asked about vandalism and recovery of this mural. Ms. Fuller stated that they do have a small
maintenance fund set aside. Also, all the businesses in that alley have cameras. It is a high-traffic area. There
are upstairs apartments in the area so there is always someone watching the area.
Rose Nyman
Ms. Nyman wanted to ask several questions. The first is what state does this muralist do work in and live in? Ms.
Fuller states that he is from Pennsylvania. She states that there the weather is just as extreme if not more so with
the humidity. He does most of his work in Pennsylvania and he has been in Colorado, Idaho, and Washington.
He is a professor of murals and art. He has been pretty much everywhere in the U.S. doing these sorts of things.
She next inquiries about the application. She notes that the contact person is Luke Carlson, but the contact
information is that of Ms. Fuller. She states that Ms. Fuller explained the adhesive being permanent vs. not
permanent, however the information on the application was not what she stated it to be this evening. She said
it states that the mural has already been painted and this was verified by Ms. Fuller.
This morning, Ms. Nyman went to the Treasurer’s Office, and she noted that the Electric Light Building is owned
by the Electric Light Building, LLC, and only one principal owner was listed and that is Gary E. Carlson. Michelle
Finnegan’s name is on it, and she is the agent, and this was this morning. Ms. Fuller confirmed that this is
correct. She stated that Gary, Michelle, and Luke can sign on all the Electric Light Building paperwork. She
stated that she can get this all in writing if needed from Gary Carlson, as he is also onboard for this. Ms. Nyman
again stated that it only listed with one principal. Ms. Fuller asked if she would like a new application and how
to proceed. Ms. Nyman stated that she would proceed with what the Board determines appropriate.
Another question she has is regarding the alley and that she thought it was always one-way north to south and
asked if this is still the case. She states that there is no longer a Do Not Enter sign on Park Street. Mr. Hamming
stated that he is unaware of this but would need to look a bit more into this with Wayne Wendt, ADLC Road
Foreman. She would like to have this determined and if this is still one-way, then she states this needs to be
posted.
She stated that the Historic Resource Guidelines, #8, generally discourage application to unpainted brick. She
states that she drove the alley this morning and she does not see another spot for that mural because of the
height. Ms. Fuller stated that this was measured, and it will be right next to the ghost sign and does not touch
the ghost sign at all. Ms. Nyman stated that if this does not work out on the brewery building, she doesn’t see
another spot in that block. She then asked what is the primary façade, Main Street or Commercial? Ms. Hess
has seen this referenced like city hall where you are looking at two separate elevations and considering those

3|Page

primary, whether you would designate Commercial Park or Main as the primary facade. She thinks that those
would be interpreted as primary facades than what we are looking at in the alleyway.
Ms. Nyman states that what this feels like to her is do it now and deal with the ramifications later. She feels that
this project should have started with a preapplication hearing. She states that they are now way into this, and
the mural is painted. There is no present plan as to how to attach this with and she doesn’t know how this will
end up. She thinks it would have been better to have had a public meeting and to have introduced this to
the public. She did read the newspaper article, but she feels that the neighborhood should have had a
chance to weigh in. She likes the mural project, she likes the design, and she would hope at some point, they
could have a joint effort to place murals and still restore the ghost signs. She is not sure what the motion from
the Board will be, but she just has as lot of questions.
Ms. Fuller went on and stated that regarding the timing, that when they originally started this, the sign
ordinance was not a thing yet and the timeline was already happening and per the grants, they had to stay
within that timeline. This mural, if not put there, has four other locations that she is aware of to put if this location
does not work out. She states that they will try all these locations. She does have back up plans for these
reasons. This was a way for us to get the muralist to come here, teach our artists this technique so we can
continue the project and she knew that she was risking it. She knows that they should have gotten this
submitted earlier, but they didn’t even know what the design was or where they would put this. She
apologizes for all of this, but this is just a catalyst to get this going. She hopes that if this doesn’t work out here
then they can put this somewhere else because this was a great project worth a lot of money which will be
great for this community to have this here. The artist even loves the community as his son does.
Public Hearing
Proponents
Pat Gallagher, 909 Marcus Daly Drive
Mr. Gallagher states that he also owns a business next to the Brewery at 117 Main. He states they have been
nothing but great neighbors and for that reason, he would ask the Board to approve this. He thinks it will be an
excellent thing for Anaconda. He states that we are proud of our heritage here and it is something that we can
be proud of. For him, he thinks it is a yes. He states that he is not here simply for this, but he feels that it is an
important project, and he thinks that it is well deserved for our history.
Kevin Orrino, 902 Marcus Daly Drive
Mr. Orrino is a proponent of this, and he thinks that it is the start of something that the downtown area has done
to improve the area. They have some great businesses and great investments going on and he would be a
proponent of this sign and at least getting it started. He feels that this could lead into bigger things for the
community.
Opponents
None
Additional Comments
None
Public Comment
None
Board Discussion
John Lombardi would like to see a resubmission of the application as it does not have Gary Carlson’s name on
the application, and he would like to see this properly updated on a new application.
His feelings about them jumping ahead of the project without proper vetting is frustrating but wonders if the
Board really wants to hold this up at this point now that we have come to this part of the discussion. He would
lean toward a motion that would contain the amendment regarding Gary Carlson’s name being added as the
building owner.
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Frank Fitzpatrick asked the planning department staff if this was considered a complete application and Mr.
Hamming stated that there was a complete sign application and with the inaccuracies pointed out this
evening, these will be corrected and resubmitted and will be added to the conditions of approval
Mr. Wren would like to add another condition regarding the adhesive and to be sure that it is able to be
removed and that the planning department okays this. He doesn’t feel that it needs to come back to them to
be reviewed, but just make sure that this is reviewed by staff, and to do a test spot of a small area on the
building to make sure.
Ms. Nyman asked Ms. Fuller if the motion is approved for this and then it would need to go before the
Commission, would she and Accelerate Anaconda be able to address the conditions and the issues raised this
evening in the next three weeks when they would go before the Work Session. Ms. Fuller state that they will be
able to do this.
Motion
Motion is made by Colleen Riley, to recommend approval of the proposed wall sign by
Accelerate Anaconda onto the Commission with the recommendations and conditions
set forth by the Planning Board, as well as the application amendment and the test area
that were added this evening; seconded by John Lombardi. Motion passes 7-0.
Smelter City Estates, LLC, Major Subdivision – Preliminary Plat Approval

PUBLIC HEARING on a proposed major subdivision by Kevin Orrino of the Smelter City Estates, LLC. The subject
property is bisected by Washoe Street and is accessed from Tamarack on the northwest and Juniper Street and
Marcus Daly Drive from the southeast. Pursuant to Sec. 16-165 of the DPS, a public hearing is required before
the Planning Board for their consideration of the subdivision application. Property within the Low-Density
Residential District is legally described as:
S04, T04 N, R11 W, LOT 13A, ACRES 12.208, COS 451C & 395A
Staff Report
Carl Hamming reviewed and presented the staff report put together by he and his office. All content can be
located on the ADLC website. He discussed the nature of the request as proposing to create 22 lots from
12.208 acres. The proposed lot sizes would range from 1.49 acres (64,904 square feet) to 0.24 acres (10.454
square feet in Lot B-2). The applicant is proposing a 2.6-acre area to comprise a “No Build” zone to protect
existing vegetation and avoid building sites on the steep slope on the northern side of the property.
There were two public comments received.
The first was from neighbor, Ed Smith, and he is generally in opposition of this application and project.
The second was from Donna Capp, who asked that the Planning Department distribute to the Board members
the original proposal and bid from 1999-2000.
There were no other comments received by other departments.
As part of the proposal, there is an engineering section, that was included in the application, that was
available online. Unfortunately, Sarah Jones of Deluxe Engineering, who is the primary engineer on this project
informed him and Mr. Orrino this morning, that she and her entire family are sick since the weekend, and she
felt that it best to not spread this around, so she is unable to attend this evening.
The Planning Department does recommend approval and have several conditions and recommendations,
and these were gone over this evening in detail.
Questions from the Board
Bob Wren
Mr. Wren states that he was unable to access any of the drawings. He is not sure if it was a linking problem.
Annette Smith stated that she had the same problem. Everyone else was able to access the information.
Frank Fitzpatrick
Mr. Fitzpatrick noted that he would like to have Lot B4 thru B10, the No Build Zone, be clarified in the legend on
the plat. Mr. Hamming stated that this could be done.
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Applicant Report
Kevin Orrino, Smelter View Estates, LLC
Mr. Orrino is here tonight to discuss his project. He states that a study came out two weeks ago from a lady in
Bozeman who stated that we are needing 500 homes in our community. He has had his plans professionally
submitted by Sarah Jones, Deluxe Engineering. This has been thoroughly put together over the past two years.
He hopes that the application answers all the questions, but they are here to tonight in case there are any that
still need to be answered. He states that he did not fill the space tonight as we all know what we need to
know, and we just need to move on. He is not going to touch upon the information that he has discussed at
the past two meetings. He feels they have proved themselves; the history goes back 21-years. They have done
this in phases as housing and economic conditions arise. They have generated taxes and provided housing as
asked by Anacona-Deer Lodge County. He has shared numbers before and states that they have generated
3.8 million dollars of tax base to the ADLC, at no expense to the County.
He wanted to touch on the housing study a little bit. He stated that 90% of the houses in ADLC were built before
1970. A lot of them are dilapidated, unsafe, and not even worth renovating. He hopes that his plan with a
compromise from when they were here four months ago, proves that they are here and serious about the
development of this property to try and address the housing problem in Anaconda. He took 10 lots off the
original plan, and he thinks that it has been well thought out and that he can generate taxes at close to 1.85
million dollars for the city of Anaconda.
Back in 1999, the property was up for minimum bid best use. They had a minimum bid, and they had a plan.
They spent thousands of dollars for engineering back then to prove that the land was worth developing. He
stated that ADLC wanted his group to generate taxes and he feels that they have done this.
Questions from the Board
Colleen Riley
Ms. Riley asked for clarification on how many lots there will be available and the size of the lots. Mr. Orrino
stated that there will be 22 proposed lots, and one of these will be used as a retaining pond when the plans are
submitted to DEQ. There will essentially be 21 proposed buildable lots ranging from 0.3 to 0.9 acres.
John Lombardi
Mr. Lombardi questioned whether the conditions proposed by the Planning Department would be agreeable
to Mr. Orrino. Mr. Orrino states that these are acceptable and are workable. He feels that these are not
extreme and feels they have a plan already addressing several of the conditions.
Annette Smith
Ms. Smith asked if the plat before the Board is the new current plat with the lots that will be removed. Mr. Orrino
stated that what everyone is looking at this evening is the plat they have submitted and is up for approval. She
questions that with some of the lots being so small, she feels that many of these are not affordable at $25,000 to
$30.000. She states that a picture she saw of proposed houses, they would be likely between $400,000 and
$500,000. She feels that when you are talking about families in this area that need homes, this is not for any
lower income folks, and they would not be able for afford it. She states that you would want a large area for a
large home, and then a smaller area for someone who may not be able to put that type of a home next to this.
She states that if this area is going to be developed, it should be a beautiful area, but she personally wouldn’t
purchase a tiny lot just due to the price and the size of lot. Mr. Orrino stated that he was thinking there is a
market for an elderly person to get out of their large home and want to stay in Anaconda. He felt that this
could become a very nice elderly living community. He stated that a maintenance agreement would be
involved with the cul-de-sac area where everything would be taken care of.
Ms. Smith then asked about the grade of 15% and whether this would be feasible for older folks to drive with
snow and ice and then there would be a greater incidence of accident. Mr. Orrino stated that he thinks the
new engineering projections will make that road an 8% grade. Mr. Hamming then interjected with it being 12%
due to the utilities, the existing utilities, and the already existing driveway approaches. Unfortunately, they will
only be able to do 12% for the road from Washoe onto Marcus Daly Drive. Mr. Orrino stated that the reason this
road is higher due to the 60” waterline that crosses the property, so it is unfortunately, a little bit out of his hands
regarding the grade of that road.
Ms. Smith also asked about then No-Build Zone and whether this is the area where all the tress and vegetation is
currently located. Mr. Orrino stated this is correct. She then went on to ask about wildlife and what the
minimum impact will be to the deer that are up there. Mr. Orrino felt that it would be minimum impact. Like
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everyone else, they have had occasional mountain lion. He feels that with the dogs that are up there, he really
feels that this is minimal. Mr. Hamming stated that FWP was contacted and there was no official comment
back from them.
Frank Fitzpatrick
Mr. Fitzpatrick asked if there have been any talks with the West Valley Volunteer Fire Department regarding the
roads to access the subdivision. Mr. Orrino stated that Mr. Everett wanted the fire district to be under the citycounty so he could tax for the fire department fund. He is not sure where that is at right now. What Sarah
Jones proposed is that we should just stay with the West Valley Volunteer Fire Department. Jolynn Orrino stated
they were up there originally and signed off and that there are fire hydrants up there. Since the new plat has
been proposed Mr. Fitzpatrick asked if anyone has been up there regarding this. The biggest issue that Ms.
Orrino could recall was the turning around issue in the cul-de-sac. Mr. Hamming did state that he talked to RJ
Tocher, ADLC Fire Chief about the proposed subdivision and he did discuss that there has been some interest
from Mr. Orrino to come into the ADLC Fire District, but that is a decision for the Commission to act to formally
amend that boundary to include, what would likely be the entire subdivision. He did state also that he did
meet with Ms. Jones a couple of times regarding flow rates for the proposed fire hydrants as well as increasing
the gallons per minute rate for the existing fire hydrants up there. There is some consideration for all of this, but
currently, there is nothing in the works formally about Smelter City Estates and Anaconda Fire.
Rose Nyman
Ms. Nyman inquired about the revised covenant, page 3, Item #8. It addressed fencing and the minimum is 3 ft
and maximum is 6 feet. She wanted to know if there should be something included in this sentence regarding
ADLC setbacks. She states that there is no one who can put a 6-ft fence across their property. Mr. Hamming
stated that the developer could add language regarding that, but there is overarching language that states
between county regulations and covenants, whichever is more restrictive is what would be adhered to. Ms.
Smith stated that she understood that there should be nothing more than 4 ft tall with the bottom of the fence
being elevated 2 ft from the ground. Mr. Hamming stated that there is certain wildlife fencing that would allow
this. Mr. Orrino stated that he is not sure exactly how much fencing would even be up there, other than for
containment of pets. He states that he could investigate the 6 ft fencing issue.
Ms. Nyman then asked if the West Valley Volunteer Fire Department gone up the hill with a loaded tanker truck.
Mr. Orrino stated that he is not able to answer that question. He did state that he would think with the new
structures that a structure fire is very minimal, but there is always that chance.
Public Hearing
Proponents
Pat Gallagher, 909 Marcus Drive
Mr. Gallagher is Kevin’s neighbor, and lawyer too. He is there in favor of this project. He states that obviously
there are nice houses on the hill and that they expect to keep that tradition all the way down the hill and even
though there may be some limited lot sizes that are not as big as others, there is a plan. With that plan, would
come some sort of older folks’ homes. This is an option for folks wanting to get rid of the big houses and need to
downsize and be able to have the property taken care of. He asks for Planning Board approval for this
application
Susie Krueger, 1013 Marcus Daly Drive
She is here tonight in favor of the subdivision. She has a daughter and son-in-law who would like to build a
house up there. She feels that this great for the community and she hopes that the Planning Board will consider
this.
Dan ReordanRiordan, 1608 Tammany
He states that he is also in favor of this proposal. He finds that some folks feel that these houses are too
expensive for a young family. He doesn’t feel that a cost of a house should be a note of consideration for the
Planning Board. If a person wants to build a $500.000 house, that would be their business and no one else’s
business on what someone spends or doesn’t spend on said house. Additionally, he looks at it as f they sell 21
new lots, then there will be 21 more houses available. He feels that it will grow and there will be many more
houses available for the housing market. The houses that currently exist, would probably be priced at half the
cost of the cost of the $500,000 house if someone wanted to build that in the new subdivision.
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Teah Fuller, 1817 Hamburg
Teah is here this evening on behalf of ALDC. As pointed out, the county is in super need of housing here in
Anaconda and it is hard on our work force. We have several new businesses coming in and we need 400
employees with nowhere to put them right now. This is a huge thing to help to stimulate our economy. For
lower income, there are some great programs for low-income housing right now, so this is a hole that the
county can fill for the upper income household also. The ALDC is in full support.
Opponents
Donna Capp, 1810 Haggin
Ms. Capp started out by stating that she is not in opposition to the development, however, she is opposed to
the number of homes planned. She is concerned about the number of trees, vegetation and soil removed
from that hillside will cause instability on the lower slope. The north slope is considered the steep slope so any
construction on this will require more engineering and soil stabilization than on a flat piece of land. The
developers stated that they always planned 50 homes on this site. She has never come across this number in
any of the paperwork she has read. Ms. Capp contacted Mr. Hamming and requested a copy of the original
bid from 1999. The original bid was 23 pages long, but Mr. Hamming only supplied her with 11 pages, and she
was unable to review the complete bid. From what she did obtain from the original bid is that the developer
only planned to develop and sell 17 lots in two phases. Currently 11 lots have been sold and 9 of these lots do
have homes on them. Now the developer is requesting a third phase with an additional 21 new lots to be sold
making this a total of 32 lots within the subdivision. This is almost twice the number of lots from the original bid
agreement in 1999. At the last Planning Board meeting, there was mention made about a possible lawsuit due
to the change from ARED 1 to Low-Density if this was not approved. The developers felt that the lot size should
have been grandfathered in at low-density as that was in the original bid agreement in 1999. Her question to
the Board is this, is the original bid from 1999 binding? If so, then the lot size should be grandfathered in and
shouldn’t the entire original bid from 1999 also be grandfathered in, including the 17 lots. As a taxpayer, she
would also like to ask the county where the money for water and sewer will be coming from? She asked the
Planning Department to listen to the concerns and hopefully answer many of the questions she still has.
Additional Comments
None
Public Comment
Janice Hagan-Delaney, 1708 Copper Road
Ms. Hagan-Delaney asked about the conditions for approval that were being asked for regarding Smelter City
and where she could review these. Mr. Hamming did state that these are on the website, but Mr. Hamming
read them aloud.
Board Discussion
John Lombardi
Mr. Lombardi wanted to ask Mr. Hamming if there are any of the recommendations or conditions needing to
have Mr. Orrino state that he is not opposed or should any of these be mandated. Mr. Hamming states that he
stands by the Recommended Conditions of Approval. If they are recommended at this level, then they would
be moved on to the Commission and be recommended on the Commission level. The Commission can
always amend or add more Recommendations of Approval.
Bob Wren
Mr. Wren wanted to say that as far as the acreage change from ARED 1 to LDRD that was passed, he did vote
against this and he had met with Mr. Orrino prior to that, but it was passed, so there is nothing to be done
about that. He feels that what Mr. Orrino did with this is good. All his concerns have been covered. He thanks
Mr. Orrino for acting on the issues that have been brought before the Board or by the Board.
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Frank Fitzpatrick
Mr. Fitzpatrick again asks why the fire department never did sign off on the fire plan for this subdivision. Mr.
Hamming asked if he is wanting to seek the fire department sign off on this. Mr. Hamming l asked Ms. Hess if
there was anything that she may have gotten back from the West valley Volunteer Fire Department and there
was no response back from them. He states that they can seek them out for sign -off. Also, if there were to be
a fire, mutual aid would also be responding.
Bob Wren
Mr. Wren asked if there is a grade percentage for fire trucks and he has heard 8% is the maximum without a
landing area in between. He asked if this is one of the reasons why Anaconda is not doing this. Mr. Hamming
stated that according to Mr. Tocher, he said 8% is the maximum grade as regulations allow, but there is room
for a variance, and this is something that the Commissioners may want to do. They do have newer technology
with the trucks and 8% is much more doable and possibly 12%. There is a proposal for 4 new hydrants up there
and there is a minimum o 1000 gallons per minute.
Rose Nyman
She would like to address the issue of water and sewer. This is not an issue for the Planning Board. There is no
ability to approve or disapprove any of that.
Motion
Motion is made by Bob Wren to recommend approval of the Smelter City Estates, LLC, Major Subdivision
– Preliminary Plat with the 11 conditions as listed and move on to the Anaconda-Deer Lodge County
Commission seconded by Frank Fitzpatrick. Motion passes 6-0.
(Colleen Riley had to leave before the vote on his action item)

New Business
1. Preapplication Meeting – Arbiter Plant Subdivision – Jessical Merkley
Carl Hamming, Planning Director, presented a small summary put together by he and his office. All content can
be located on the ADLC website. This Is to introduce the first phase for o subdivision, parcel B of COS 474-B.
The proposed phase 1 of the subdivision will encompass 41.14 acres to create 8 lots. There will be major
subdivision requirements including a Title Report, Developmental District Map Amendment Approval, and the
Municipal Facilities Exclusion with DEQ Approval
Ms. Jessica Merkley is here this evening from the Alloy Group to discuss and/or answer any questions that the
Board may have for her. Currently, there are no questions or comments from the Board.
2. Proposed Conservation Easement by Bear Mountain, LLC
Carl Hamming, Planning Director, just wanted to make the Planning Board aware of the proposed Bear
Mountain, LLC Conservation Easement. The property is in the Big Hole Planning Area. Pursuant to Montana
Code Annotated (76-6-206) the local planning authority can review and comment on any proposed
conservation easements, but no action is required from the Board.
Ms. Jessie Wiese, from Helena, is here to answer any questions that the Board may have for her.
Mr. Fitzpatrick asked if this would allow any more public access. She stated that access will not change in this
area.
Ms. Wiese did go over a little bit what this conservation easement will entail. This area is very close to where
the fires happened over the summer, so they are really looking at the potential for timber harvest in this area.
There is currently one home on the property in question and the plan is for another home, as well as some
agricultural structures.
3. Discussion regarding the red-line updates to the Development Permit System to clarify language for
permitted and special uses.
Ms. Hess started out on several points regarding the red-line document, but the discussion took a turn on other
issues such as home businesses, tourist homes, etc. There was also talk going back to the earlier comments
about fence heights in the community. At this time, it was discussed that perhaps the Planning Department
should set up some sort of Outreach Meetings, at different times and different location, and perhaps at
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different venues, to get the feedback from members of the community or the districts where the questions are
arising. This is something that will be investigated and hopefully after the first of the year, we can set these
meetings up. Ms. Nyman stated that these dates should be set a bit in advance and then some significant
advertising should be done to allow as many residents as possible to be able to attend. Mr. Fitzpatrick states
that if you get one person to show up, it shows some success. Members of Board did state that they would be
willing to attend these meetings.
Ms. Hess also asked the question, of which is asked repeatedly to her, as to accessory uses, especially if no
residential structure is on the lot. This was discussed. Rose stated that if there is a lot with only an accessory
structure, this can be nonappealing and oftentimes is an attractant for clutter and garage to collect.
The only other thing that Ms. Jess wants to bring to attention is that the BOA does hear a lot of variance
requests for fencing here in town, mainly about fence height, and now while looking at the DPS, we can look at
fencing provisions.
Ms. Nyman states that she hates the 6-ft wooden fences that are going up. She thinks they are tacky and
hideous. Most often they are not stained or painted, and they are not maintained. She is not sure if this is
because of the deer or because of pests, but there are several examples around town that totally distract from
the neighborhood, and she wouldn’t want to buy property in a block like that. Mr. Hamming stated that the
stemming justification for these has been while there is concern, the strongest reason is pets that can jump over
a 4-ft fence, or in one case a troubled dog that could get over a 4-ft fence and become aggressive. The
dogcatcher for ADLC recommended approval for that for the security of that dog. Another one that is coming
up and has come forth twice now is privacy from registered sex offenders.
Ms. Smith stated that at one time there was a law in ADLC about not installing fences all the way to the ground.
Ms. Nyman stated at one time there was a meeting at the Metcalf Center and fencing was a hot topic. She
states that you do need to respect property rights, but some of these fences are leaning, and are just not taken
care of. They are not painted and are an eyesore. Ms. Nyman stated that she may attend a Board of
Adjustment meeting the next time there is a fencing issue that comes up.

Board Questions and Comments
Frank Fitzpatrick
Mr. Fitzpatrick asked what the business is down by the Landfill. Mr. Hamming stated that one is Steelhead
Garage Doors and the other will be Premier Portable Buildings which is currently operating out of the old
Anaconda Motors building, but they will be moving in the future. He would also like to thank the staff again for
all the hard work. He also is encouraging the department to get hold of the West Valley Volunteer Fire
Department and get them involved with the planning of Smelter View Estates Subdivision. He noted that he is
noticing a change on Mr. John Fitzpatrick’s subdivision and Mr. Hamming confirmed that there is a small
change that is having to be made, so just a small setback.
Annette Smith
Ms. Smith described a fire that was below her house in Sunnyside a few years back. There is a fire hydrant at
the end of her property, in which she stated she was told by the Fire Department was not working and that it
was like a decoration. She never had any idea that water did not go to that. She is now understanding that
this is a working pump and there are others throughout Sunnyside. It is outside of the “city limits” and she said it
was a concern of theirs when they built their home as to what was going to service them and where are all the
pumps located in the event of a brush fire. If there is an issue with a tanker going up to the new planned
subdivision, she wonders how they will get up especially with the ice and snow. She feels that this is a very valid
concern and would like this investigated. She also states that she would like to see local folks who live here in
town be able to afford a lot and be able to afford to put a house up there, not folks who are from out of state.
She is asking about the folks from Anaconda who may not be able to afford even just the lot for the building.
She states that folks do need help here.
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Staff Questions and Comments
Gayla Hess, Planner II
Ms. Hess noted that if the Board has not had the opportunity to read the Housing Study, she would encourage
all of them to look at it.
Carl Hamming, Planning Director
Mr. Hamming just wanted to thank the Planning Board for their participation in these meetings.
Carlye Hansen, Planning Department Secretary
Ms. Hansen just wanted to thank the Board for their time commitment to the Board and the rest of the Planning
staff for all their time and hard work.

Miscellaneous/Public Comment
Janice Hagan-Dulaney, 1708 Copper Road
One of the things she would like to see is advertisements for all the meetings to be a few weeks early and, right
before the meetings that come up. She states that regarding accessory structures that are being put on
properties, some of these sheds are lovely and possibly could be lived in while they are building their house.
Regarding low-density and high-density, the diagrams are great for folks to see and is quite helpful. She stated
that if you asked her right now the definition of low-density vs medium or high-density, she could not answer the
question. She thinks it would be wonderful if everyone could attend the satellite meetings that will be set up for
this winter. She states that it is very interesting listening as everyone has a different perspective on the topics
presented. She then went on to ask if there was any way she could get a copy of red-line document that Ms.
Hess has been referring to. Ms. Hess stated that it is available on the website, and that if Ms. Hagan-Dulaney
gives her a call, she can help her access these.
Marilyn Hagan-Smith, speaking on behalf of her mother, Charlene Hagan, 1708 Copper Road
Ms. Hagan-Smith is here to reiterate the involvement of the community by letting folks know prior regarding
meetings and outreach. She feels that getting public input, this is the best way to make positive changes. She
has no problem with any fences, no matter how high, or what color. She always wants to reiterate property
rights and discussed how we live in an encroaching time of personal liberties and that it is all on the line and she
would rather see people have an ugly fence than to never have the liberties that folks deserve. She feels that
there needs to be human expression.

Next Meeting
Monday, December 13th, 2021

Adjournment
Motion was made to adjourn by Frank Fitzpatrick; seconded by John Lombardi. Motion passes 6-0.

Final Minutes Approved
Approved 12//13/2021
Respectfully Submitted,
Carlye Hansen
ADLC Planning Department Secretary

11 | P a g e

