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ADLC Superfund Priority Development Program Applications
Current as of:

September 23, 2008

Current
PDP # Application Date Property Owner Location Contact Person | Type of Project De'\:/elodpment Timing Special Considerations Remedy Acres
unding Status
Need additional pre-
Cleanup to occur prior to |environmental and
and/or concurrent with  |geotech sampling Existing
development beginning |(ground penetrating temporary
1 22-Sep-08 Gateway Christian Fellowship [East Yards Phillip Masters Church + Rec Area |Self-funded in 2009 radar?) remedy 7.29
Sherman to pursue
potential developers Unremediated
Highway 1 (w of Commercial To be Cleanup prior to based on conceptual (AR ISWP
2 22-Sep-08 Francis & Jodie Sherman Town Pump) Francis Sherman |Development determined development plan completed) 3.18
ADLC to pursue
potential developers
Residential To be Cleanup prior to based on conceptual
3 22-Sep-08 ALDC Al Site Jim Davison Development determined development plan Unremediated 14.08
ADLC to pursue
potential developers
Residential To be Cleanup prior to based on conceptual Existing 6"
4 22-Sep-08 ALDC Block 3, Lot 0-4 Jim Davison Development determined development plan cover 14.03
ADLC to pursue
potential developers
Hotel or seasonal |To be Cleanup prior to based on conceptual Existing 6"
5 22-Sep-08 ALDC C1 Site Jim Davison housing determined development plan cover 7.28
responsible party and Existing
Recreational To be Cleanup prior to operation and temporary
6 22-Sep-08 Anaconda-Deer Lodge County|East Yards Becky Guay Development determined development maintenance funds remedy 48.00




Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 1

Subject Property Information

Owner: Assembly of God Church
Contact Info:  Phillip Masters
Gateway Christian Fellowship
PO Box 1117
Anaconda, MT 59711-1117
406-563-3534
mtmasters5@yahoo.com
Geocode: 30128502402110000
Address: East Yards (street unnamed)
Map: See Attachment 1

Current Cleanup Status

e Property has not been remediated.

¢ No sampling data available from Atlantic Richfield.

¢ ADLC sampled property in November 2006 with results showing arsenic was
greater than 250 ppm in the 0-2 inch range, and below 2 inches concentrations
of arsenic as high as 2,081 ppm were observed together with high
concentrations of lead (1,770 ppm).

¢ This property has been identified as potentially containing buried waste that
may or may not be Superfund applicable.

Covenants, Conditions and Restrictions

Assembly of

Attribute Description God
IND USE Industrial use restriction No
COM_USE Commercial use restriction No
RES USE Residential use restriction Yes
RECREATION Recreational use restriction No
GRAZING Grazing restricted No
GEN WELL General well restriction Yes
POT WELL Potable well restriction Yes
PUBLIC ACC Public access restriction No
MIN_MAT_PR Mineral/Hazardous Material Ban Yes
HAZMAT Hazardous materials restriction Yes
IRRIGATION Irrigation restriction Yes
UNLINED PO Unlined Pond/Container Restrictions Yes
Tl ZONE Technical Impractibility Zone No
NO_REM_INT ? Yes
OWN PROP M | Owner property maintenance Yes
OWN O M Owner operation and maintenance Yes
OWN_WEEDCN | Owner weed control No
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 1

OWN_FENCE _ Owner fencing required Yes
FUTURE DVL Future development restriction Yes
OWN_ADD_RE | Owner additional remediation required Yes
Owner best management practices
OWN_BEST M required No
AGREEMENT AR agreement with owner No
EASEMENT AR easement with owner No
REV INTERE AR reversionary interest No
WILDLIFEMG wildlife management No
PROP_BENEF ? Yes
RESTRICTIO Does the property have restrictions Yes
BOOK Deed Book 109
PAGE Deed Page 15

¢ See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2).

Development Proposal

The Owners propose to construct a new church on the property. The attached
drawings show the proposed plan for the building, parking lot and associated
facilities together with information on the foundations. (See Attachment 3) As
proposed, the parking lot and building would be consistent with the required
Superfund remedy for residential/commercial land use and an 18 inch clean
cover would be required in all other areas. The owner proposes to conduct
development concurrent with or following cleanup activities. The owner could
begin development activities in early summer 2009.

The owner has requested that the property be remedied consistent with
residential land use levels. The owner has also requested that assistance be
provided by EPA and ADLC to cleanup any non-Superfund waste identified on
the site by seeking EPA Brownfields Program assistance and/or other assistance
as may be appropriate.

Recommendation

The County Planning Department has reviewed and recommends this proposal
and it has been endorsed as a priority development property by the ADLC
County Commission. In accordance with the county’s Interim Institutional
Controls Program, it is recommended that additional soils characterization be
performed prior to design of a remedial and/or institutional controls work plan.
The sampling should consist of additional sub-surface soils samples to a depth of
18 inches and deeper where waste might be disturbed as a result of
development.
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REAL PROPERTY CONVEYANCE/TRANSFER AGREEMENT
among

ATLANTIC RICHFIELD COMPANY
GRANTOR,

ANACONDA-DEER LODGE COUNTY
GRANTEE

L and

OLD WORKS GOLF COURSE, INC.

Nated as of May 5, 1994




_ - ARTICLE VII
RESTRICTIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM

7.1  General. In order to comply with, and ensure consistency with, the
OW/EADA Remedy, ADL and all future owners of the Properties must be subject to
certain limitations/prohibitions of certain activities or uses on or of the Properties. ARCO
and ADL hereby agree that certain restrictions must be placed on the Properties in order
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders,
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or
O&M of the OW/EADA Remedy, or any Remedial Action required under Applicable Law
or by any federal, state or local governmental entity, or any other actions that ARCO deems
necessary or advisable to address Environmental Conditions on or related to the Properties.
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be
a covenant running with the land, binding on ADL and all ADL'’s successors in interest to
the Properties, including any subsequent owners that acquire an interest in the Properties.
As such, each restrictive covenant set forth herein which applies to a Property shall be
specifically set forth in the Quitclaim Deed conveying that Property from ARCO to ADL,
in any subsequent deed or other form of transfer or conveyance of any interest in the
Property from ADL to any successors, including without limitation all subsequent owners
of the Property, and in all subsequent deeds or other forms of transfer or conveyance of any
interest in the Property from any of ADL’S successors to any subsequent persons or entities
acquiring any interest in the Property, including without limitation all subsequent owners of
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest
extent permitted by Montana law. If for any reason, any of the restrictive covenants set
forth herein fail to meet the technical, legal requirements of restrictive covenants under
Montana law, such standards shall remain fully enforceable between the Parties hereto
under the terms and conditions of this Agreement.

72 . Restrictive Covenants. The following restrictive covenant is applicable 10 all
of the Properties: ADL and its Successors in Interest and Assigns, including without
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of
the Properties or any portion thercof ("Owner™), shall not take, authorize or allow any direct
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or
frustrates the implementation, cffectiveness, purposes, integrity, or O&M of the OW/EADA
Remedy, or any Remedial Action required under Applicable Law or by any federal, state
or local governmental entity, or any other actions that ARCO deems necessary or advisable
to address Environmental Conditions on or related to the Properties .

The following restrictive covenants are applicable to each of the Properties :
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condition and repair and shall not interfere with their
_operation, as described more specifically in the O&M Plans.

East Anaconda Yards Parcel.

(1)  Water Well Ban;

(2)  The Owner of any interest in the Parcel shall maintain the
Parcel in accordance with, and in a manner consistent with, the
requirements of the OW/EADA Remedy, including the O&M
requirements of such remedy, as described more specifically in
the O&M Plans;

(3) Residential development shall be prohibited; v
(4) Unlined Pond/Container Restrictions;

(3) Any fencing erected by ARCO in accordance with the
requirements of the OW/EADA Remedy shall be maintained
by Owner in good condition and repair as described more
specifically in the O&M Plans;

(6)  Owner shall maintain all caps and drainage control structures
installed by ARCO or its agents on this Parcel in good
condition and repair and shall not interfere with their
operation, as described more specifically in the O&M Plans;

(7) Owner shall be solely responsible for any additional
remcdiation which may be necessary to accommodate Future
Development. Any such remediation must be undertaken in
accordance with, and in a manner consistcnt with, the
requirenients of the OW/EADA Remedy, the Development
Permit System, Environmental Laws, and other Applicable
Laws;

(8)  Mineral Development Ban;
(9) Parcel may be used only for Commercial or Light Industrial

development and those Open Space uses associated with Benny
Goodman Park;
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(10)

(11)

Hazardous Material Ban except for the Light Industrial areas
shown on Exhibit Z; and

Irrigation of the Parcel only shall be permitted in the Light
Industrial areas of the Parcel shown on the map attached
hercto as Exhibit Z. Such irrigation only shall be permitted so
long as the irrigation (i) is permitted by the OW/EADA
Remedy, (i1} is in compliance with the O&M Plans set forth on
Exhibit A, and (iti) does not exacerbate the cxisting
Environmental Conditions on the Parcel.

Drag Strip Parcel.

(1)

2)
3)
(4)

(%)

(6)
O

The Owner of any interest in the Parcel shall maintain the
Parcel in accordance with, and in a manner consistent with, the
requirements of the OW/EADA Remedy, including the O&M

requirements of such remedy, as described more specifically in
the O&M Plans;

Potable Water Well Ban;

Unlined Pond/Container Restriction;

Residential development shall be prohibited;

Owner shall be solely responsible for any additional
remediation which may be necessary to accommodate Future
Development. Any such remediation must be undertaken in
accordance with, and inm a manner consistent with, the
requircments of the OW/EADA Remedy, the Development
Permit System, Environmental Laws, and other Applicable
Laws;

Mineral Development Ban; and

Hazardous Material Ban.

Mill Creek Parcel.

()

The Owner of any interest in the Parcel shall maintain the

Parcel in accordance with, and 1n a manner consistent with, the
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 2

Subject Property Information

Owner: Francis and Jodie Scherman
Contact Info: All Seasons Self Storage, LLC
P.O. Box 1158

Anaconda, MT 59711-1158

(406) 560-1941

timberlinefence@hotmail.com
Geocode: 30128502411030000
Address: Old Works/East Anaconda Industrial Area Wells Parcel
Map: See Attachment 1

Current Cleanup Status

¢ Property has not been remediated.

e Sampling performed by Atlantic Richfield and Landowner Remedial Action
Work Plan completed November 30, 2001 (see Attachment 2).

e Atlantic Richfield proposes to remove visual waste related to old railroad bed
and remove upper 2” soils where contaminated to greater than 500 ppm
arsenic.

e Sampling results indicate significant waste at depth on the site would be left in
place.

¢ This property has been identified as potentially containing buried waste that
may or may not be Superfund applicable.

Covenants, Conditions and Restrictions

e See Remedial Action Work Plan completed August 30, 2002 (Attachment 3)
¢ See Grant Deed (Attachment 4).

Development Proposal

The Owners propose to construct a commercial development on the property or
sell the property to others for development. The owner proposes to consider
development or sale following cleanup activities. The owner could begin
development activities in early summer 2009 if property were previously
remediated.

The owner has requested that the property be remedied consistent with
residential/commercial land use levels. The owner has also requested that
assistance be provided by EPA and ADLC to cleanup any non-Superfund waste
identified on the site by seeking EPA Brownfields Program assistance and/or
other assistance as may be appropriate.

Recommendation

The County Planning Department has reviewed and recommends this proposal
and it has been endorsed as a priority development property by the ADLC

Page 1 of 2



Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 2

County Commission. In accordance with the county’s Interim Institutional
Controls Program, it is recommended that additional soils characterization be
performed prior to design of a remedial and/or institutional controls work plan.
The sampling should consist of additional sub-surface soils samples to a depth of
18 inches and deeper where waste might be disturbed as a result of
development.

Page 2 of 2
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OLD WORKS — INDUSTRIAL
AREA REMEDIAL ACTION WORK
PLAN / FINAL DESIGN REPORT
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Anaconda Smelter NPL Site
Old Works/East Anaconda Development
Area Operable Unit

Final

Old Works — Industrial Area Remedial Action Work
Plan / Final Design Report, Volume IV, Addendum D,
Appendix C

Landowner Remedial Action Work Plan
Wells Parcel

‘\ ARCO Environmental Remediation L.L.C. (AERL)

" Anaconda, Montana

November 30, 2001
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1.0 INTRODUCTION
1.1 Purpose and Scope

This Landowner Remedial Action Work Plan (LRAWP) for the Old Works/East Anaconda
Development Area (OW/EADA) Operable Unit (OU) Industrial Area evaluates current and
potential reasonably anticipated future commercial/industrial properties within the OW/EADA

OU. The following tasks were to be completed for non-characterized commercial/industrial
areas:

+ Evaluation of existing data;

e Visual observations;

= Additional data collection; and

« Discussion and work plan development with affected landowners or written documentation
from the U.S. Environmental Protection Agency (EPA) that the landowner’s property is
below the level of concemn for the specified land use.

This LRAWP describes the procedures to be used to assure that the remedy meets the
performance standards during construction and is in compliance with OW/EADA QU
Unilateral Administrative Order (UAQ) EPA Docket No. Comprehensive Environmental
Response, Compensation, and Liability Act (CERCILA) VIII-94-08. This LRAWP also
summarizes the Remedial Action (RA) objectives, reviews current and previous investigations,
and summarizes results of the above tasks for the Wells Parcel. Analysis of surrounding
media such as ground water, surface water, and air is not included n this LRAWP and will be
addressed under the Anaconda Regional Water, Waste, and Soils Operable Unit (ARWW&S
Oou).

Several current commercial/industrial properties exist within the OW/EADA OU. This
LRAWP will be limited to the Wells Parcel currently under Kirk Well’s ownership within the
boundanes of the OW/EADA OU Industrial Area (Figure 1). The final design for this

“property has been provided to and approved by the EPA in consultation with the Montana
Departinent of Environmental Quality (DEQ).

All RA construction activities within the OW/EADA QU will be performed in accordance

with the applicable historic preservation, site-specific health and safety plan (SSHSP), and
environmental monitoring requirements.

2.0 REMEDIAL ACTION OBJECTIVES & REQUIREMENTS

The objective of the OW/EADA remedy, as outlined in the EPA’s March 8, 1994 Record of
Decision (ROD), specifically for the OW/EADA Industrial Area, is to achieve the following:

+ Reduction of nisk to human health through:
« Reduction of surface soil arsenic concentrations to acceptable levels; and

« Prevention of direct human contact with waste matenals exceeding unacceptable
levels.

LRAWP Wells 1



» Reduction of risk to the environment through:
P o Minimization of infiltration and deep percolation of metal-laden pore water to
ground water; and
» Minimization of erosion and metal loading via transport of waste and contaminated
soil to Warm Springs Creek.
e Preservation, to the extent practical, of historic features at the site.
» Major components of the remedy which include the following requirements:
« Construct engineered covers over waste matenals in recreational and potential
commercial/industnal areas exceeding arsenic levels of 1,000 parts per million
(ppm};

Treat soils exceeding arsenic levels of 1,000 ppm in recreational and potential
commercial/industrial areas;

Cover or treat soils exceeding arsenic levels of 500 ppm in current
commercial/industnal areas;

Provide for future remediation of potential residential or commercial/industrial
areas, at the time of development, to the appropriate arsenic action levels through
the Anaconda-Deer Lodge County (ADLC) Development Permit System (DPS);

Construct surface controls to manage surface water runoff throughout the site to

minimize discharge into Warm Springs Creek;

Implement institutional controls to protect the above engineering controls and

manage future land and water use;

implement long-term monitoring; and

Preserve, to the extent practicable, historic features in the Old Works Historic
District.

»

3.0 SITE CHARACTERIZATION

The Wells Parcel is located between the National Guard Parcel and the Town Pump Parcel on
the north side of Montana Highway 1 as shown on Figure 1. The property encompasses
approximately 3.2 acres and is-currently used as a storage facility. Sampling investigations
have been performed on the site in order to charactenize the presence and extent of waste
materials and are described in the following sections (Figure 2).

3.1 Previous Investigations

Several investigations have been completed at the OW/EADA OU. Previous investigations
include the Old Works Engineering Evaluation/Cost Analysis (EE/CA) (ARCO 1991); the
OW/EADA Remedial Investigation/Feasibility Study (OW/EADA RI/FS) (ARCO, 1993); the
OW/EADA Remedial Design/Remedial Action (RD/RA) Data Summary Report (DSR) (ARCO,
1995); and the Industrial Area-Subarea 3/Data Summary Report (IA/DSR) (AERL, 1999). In
addition, several field visits, additional data collection, and observation of the extent of waste
material to the proximity of commercial/industrial properties have also been made in this area.
This LRAWP will only discuss the investigation results within the areas specified in Figure 1.

3.1.1 OW/EADA Industrial Area
. The OW/EADA RI/FS (ARCO, 1993) and subsequent 1999 [A/Data Summary Report (DSR)
generally indicates that soils within the OW/EADA Industrial Area contain elevated levels of
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arsenic and other metals and that the elevated levels of arsenic and other metals are pnmarily
contained within the top two inches of the surface. Subsurface soils (2-24 inches) show a
significant decrease of all metals as compared to surface soils. The geometric mean for arsenic
in the surface soils range from 678 ppm to 82 ppm, with the lower values coming from areas
previously reclaimed in Subarea 5 (East Anaconda Yards).

3.1.2 Waells Parcel

Additional investigations were conducted in 1994 through 1999 under the OW/EADA RD/RA
(ARCO, 1995), and in 2000, under the Industrial Area Investigation, to verify the extent of
waste materials and to delineate areas exceeding the current land use action levels. The Wells
Parcel was identified as having arsenic concentrations over the commercial/industrial land use
action level of 500 ppm arsenic under these investigations. Figure 2 shows the Wells Parcel
sampling locations and Table 1 shows results of sampling.

TABLE 1 — SAMPLING DATA

ID DEPTH ARSENIC (Lnﬂgq

A-03 0-2” 314.0

P-62 02 265.0 |
OWIA9908016A-001 0-2” 495.0 j
OWIA9908016A-002 2-10” 653.0 |
OWIA9908016A-003 10-18” 87.8
OWIA0106016A-001 0-2” 529.0
OWIA0106016A-002 2-10” 84.6
OWIA0106016A-003 10-18” 17.4
OWIA9908020-001 0-2” 249.0 -
OWIA9908020-002 2-10" 309.0 -
OWIA9908020-003 10-18” 532.0 _
OWIA9908021-001 0-2” 732.0
OWI1A9908021-002 , 2-10” 623.0
OWIA9908021-003 10-18” 357.0

GWIAD90B016A and OWIAS0080T6D (KANA Parcel) represent onc composiie sample.

(mg/kg) — milligrams/‘kilogram

Sampling results indicate that arsenic concentrations exceeding the action level exist in the 2-
10 inch-depth interval. Test pit OWIA9908021 was collected from piles located in the

northwest comner of the parcel. Arsenic concentrations exceed action levels for the waste piles
and for the remnant railroad grade bisecting the parcel.

4.0 SELECTED REMEDIAL ACTION

The EPA, in consultation with the MDEQ, has determined that Action Is Required for the
Wells Parcel. The area of the Wells Parcel that requires RA under this LRAWP is shown in
Figure 1. Based on a review of the data, this property is situated on top of waste materials, and
subsequently, 1s determined to be located within the Old Works Waste Management Area
(WMA). AERL and the EPA reviewed and evaluated several RA altematives for the property.
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The selected RA for the Wells Parcel 1s removal of waste piles, the removal of a suspected
railroad grade, and removal of the upper 2 inches of surficial soil in northwest portion of the
lot. Approximately 160 cubic yards of railroad grade material and approximately 285 cubic
yards of surficial soil will need to be removed and disposed of at the ADLC Waste Repository
(Cell B2.12/Opportunity Ponds).

4.1 Storm Water Controls

Existing contours shown on Figure 2 indicate that Wells Parcel generally slopes to the
southeast at a 1-2% slope. Storm water generally drains off of the site into the existing ditch
near the southeast comer of the property, which was constructed during the 1996 RA
~ (described in the RAWP/FDR Vol. IIl - Addendum C). Only a minirnal amount of storm
water 1s able to drain onto the property from surrounding areas due to the ditch running
adjacent to the property to the north and the elevated road surface running along side the
property to the west. The Wells Parcel is not within the 100-year flood plain of Warm Springs
Creek; therefore, no potentially barmful effects from a flood event are anticipated.

5.0 REMEDIAL ACTION IMPLEMENTATION

Implementation of the RA involves the removal of 10 inches of railroad bed material located
in the northwest portion of the parcel and removal of the upper 2 inches of soil in the

northwest portion of the property. The details and responsibilities associated with each of
these tasks are outlined in the following sections.

5.1 Construction

The removal option for the Wells Parcel consists of the removal and disposal of approximately
160 cubic yards of railroad grade material and 285 cubic yards of contaminated soil. The
material will be disposed in the ADLC Waste Repository (Cell B2.12/Opportunity Ponds).
Prior to removal activities, the property owner will be responsible for moving all equipment,
materials, or movable structures in order to facilitate removal.

5.1.1 Air Monitoring

Based on experience and data collected at other sites in the area as well as within the
OW/EADA QU site boundary, exposure levels to contaminants of concern (COCs) during
construction will be significantly below any health-based action levels. Personnel air
monitoring is the responsibility of individual contractors. Site and perimeter air monitoring

may be periodically conducted by AERL using Mini Ram to confirm the adequacy of dust
control measures.

5.1.2 Dust Control

Fugitive dust emissions will be controlled during RA construction activities. If the air
emissions from RA construction exceed performance standards, operations will cease or be
modified until dust control measures are implemented that achieve compliance with these

limits. Dust control measures will consist of application of water or water with a wetting agent
additive to be applied during RA.
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5.1.3 Reporting and Record Keeping

In accordance to the 1994 OW/EADA Remedial Action Work Plan/Final Design Report
(RAWP/FDR), the contractor will record on a daily basis the following information:

1. Accidents;

2. Product delivery and usage;

3. Quality Assurance/Quality Control (QA/QC) on required products; and
4. Laboratory analytical tests performed and resuits.

The QA/QC Oversight Engineer will record on a daily basis the following information:

1. Field observations; and
2. Geotechnical and geochemical test frequencies and results.

AERL will submit a monthly report of construction activities during performance of the RA.

AERL will submit annual monitoring reports to the Agencies as outlined in the Operations and
Maintenance (O&M) Plan.

At completion of all OW/EADA RA activities, 2 Remedial Action Completion Report
(RACR) will be submitted to the Agencies and landowner as outlined in the UAO.

5.1.4 Schedule

RA activities associated with the performance of this LRAWP may commence as early as

April 2002 pending landowner agreement with the LWRAP. RA could be completed by June
2002.

6.0 POST-REMEDIAL ACTION
6.1 Property Maintenance

It is the responsibility of the landowner to maintain the parcel so as to minimize erosion or
degradation of the existing surface material. The EPA will monitor any future maintenance
activities conducted by the landowner. Waste material encountered during future construction
or maintenance activities will be disposed of by the landowner in the ADLC Waste Repository
(Cell B2.12/Opportunity Ponds).

6.2 Property Development

Future development of the property must comply with the ADLC DPS and is the responsibility
of the landowner and subsequent landowners, as well as ADLC, in implementing and
enforcing the DPS. This will ensure that the development occurs in 2 manner that is protective
of human health and the environment. The RA has been designed to meet objectives for
industrial/commercial land use; therefore, the land use is expected to continue as such.
Anaconda-Deer Lodge County has implemented the DPS that sets forth certain requirements
for the development of property in the Superfund Planning Area Overlay District (SPAOD).
The Wells Parcel is within the SPAOD and should the current use of the property change from
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industrial, the landowner is responsible for complying with the provisions of the DPS. This
includes the requirement to sample and properly handle any soils that exceed certain levels.
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Signature Page

Approved by:

Landowner Date
Approved by:

AFRL Remedial Project Manager Date
Approved by:

EPA Remedial Project Manager Date

{J.S. Environmental Protection Agency

Region VIH
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responsibility of Atlantic Richfield Company.

Block# NA Lot# NA Owner: Wells

Geo-Code: 30128524 11 30000 Land use': Commercial/Storage Building

Lot Acreage: 3.182 As Action Level: 500 (mg/kg)
Test Pit ID Depth As
A-03 0-27 314.0 ppm
P62 2-107 - 2650pp
OWIA9908016A-001 0-2” 4950 ppm 527
OWIA9908016A-002 2-10” 653.0fpm BY.€
OWIA9908016A-003 10-18” 87.8 pp
OWIA9908019-001 0-2” 167.0ppm |
OWIA9908019-002 2-107 32.1 ppm !
OWIA9908019-003 10-18” 11.7 ppm -’
OWIA9908020-001 0-27 249.0 ppm {
OWIA9908020-002 2-10” 309.0 ppm
OWIA9908020-003 10-187 532.0 ppm
OWIA9908021-001 0-2” 732.0 ppm
OWI1A9908021-002 2-10" 623.0 ppm
OWIA9908021-003 10-18” 357.0 ppm
OWIA0106016A-001 0-27 529.0 ppm 2/
OWIAD106016A-002 2-10” 84.6 ppm
OWIAQ106016A-003 10-18” 17.4 ppm

WMA: No

Proposed Action: Further action required. Remove miscellaneous waste piles, material
from a suspected railroad grade, and removal of the upper 2 inches of surficial soil in the
northwest comner. Material to be disposed of in a designated WMA. Backfill low areas
as needed to provide drainage. Seed with Type B seed mix.

Restrictions in place: reference Deed Microfilm Bk. 23 page 309

- Lot shall be used for automobile dealership or alternative business, and the
property shall not be subdivided

- Individual water system will consist of a drilled well to a minimum depth
of 25 feet constructed in accordance with the criteria established in M.A.C.
162.14(10)-S14340 and the most current standards of the Department of
Health and Environmental Sciences

- Individual sewage disposal system will consist of a septic tank and
subsurface drainfield of such size and description as will comply with
Deer Lodge County Septic System Regulations and MLA.C. 16-2.14(10)-

Final IA-FDR Appendix A
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S14340. Bottom of the drainfield shall be at least four feet above the water
table

No sewage disposal system shall be constructed within 100 feet of the
maximum high water level of a 100 year flood of any stream, lake
watercourse, or irrigation ditch, nor within 100 feet of any domestic water
supply source

Water supply and sewage disposal systems will be located as shown on the
approved plans

Plans for the proposed water and individual sewage systems will be
reviewed and approved by the Deer Lodge County Health Department
before construction is started

The developer shall provide the purchaser of property with a copy of the
certificate of survey, approved location of water supply and sewage
disposal system and a copy of this document

Instruments of transfer for this property shall contain reference to these
conditions

Grantor intends that whatever approaches from Highway 10-A to said
described property, if any, shall remain in effect

Development Permit System (DPS)

Proposed Institutional Controls: Future development under DPS.

Property Owner Maintenance Requirements: Maintenanc
and lot storm water controls. Maintenance of site wide sto

responsibility of Atlantic Richfield Company.

Block# NA Lot# NA Owner: Kenneally
Geo-Code: 301285 13 2 10001 Land use': Commercial/Town Pump’
Lot Acreage: 1.48 As Action Level: 500 (mg/ksg)
Test Pit ID Depth ) As
OWIP1 0-2" 372.0 ppm
OWIP1 0-2” 186.0 ppm
OWIP1 2-107 27.0 ppm
OWIP! 2-107 31.0 ppm
A-01 10-24” 246.0 ppm
WMA: No

Proposed Action: No further action required at this time. Arsenic concentrations are
below the commercial action level of 500 ppm. Future actions, if necessary, are to be
implemented by the developer through DPS.

Restrictions in place:
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 3

Subject Property Information

Owner: Anaconda Local Development Corporation
Contact Info: Jim Davison
118 East Seventh St.
Anaconda, MT 59711
(406) 563-5538
Fax: (406) 563-3275
jdavison@montana.com
Geocode: 30128502206020000

30128502206010000
Address: Al Property,
Map: See Attachment 1

Current Cleanup Status

¢ Property has not been remediated.

¢ No sampling data available from Atlantic Richfield.

e ADLC sampled property in November 2006 with results showing arsenic was
greater than 250 ppm in the 0-12 inch range and concentrations of metals at
depths of up to 18 inch or deeper suggest significant buried waste exists at this
site.

o This property has been identified as potentially containing buried waste that
may or may not be Superfund applicable.

Covenants, Conditions and Restrictions

Attribute Description A-1
IND USE Industrial use restriction No
COM_USE Commercial use restriction No
RES USE Residential use restriction No
RECREATION Recreational use restriction No
GRAZING Grazing restricted No
GEN WELL General well restriction Yes
POT WELL Potable well restriction Yes
PUBLIC ACC Public access restriction No
MIN_MAT_PR Mineral/Hazardous Material Ban Yes
HAZMAT Hazardous materials restriction Yes
IRRIGATION Irrigation restriction No
UNLINED PO Unlined Pond/Container Restrictions Yes
Tl ZONE Technical Impractibility Zone No
NO_REM_INT ? Yes
OWN PROP M | Owner property maintenance Yes
OWN O M Owner operation and maintenance Yes
OWN_WEEDCN | Owner weed control No
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 3

OWN_FENCE _ Owner fencing required No
FUTURE DVL Future development restriction Yes
OWN_ADD_RE | Owner additional remediation required Yes
Owner best management practices
OWN_BEST M required No
AGREEMENT AR agreement with owner Yes
EASEMENT AR easement with owner No
REV INTERE AR reversionary interest No
WILDLIFEMG wildlife management No
PROP_BENEF ? Yes
RESTRICTIO Does the property have restrictions Yes
BOOK Deed Book 135
PAGE Deed Page 210

e See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2).

Development Proposal

The Owners propose to construct a residential development on the property.
The owner proposes to conduct development concurrent with or following
cleanup activities. The owner will undertake conceptual design activities in
November 2008 and provide when available. The owner could begin
development activities in early summer 2009.

The owner has requested that the property be remedied consistent with
residential land use levels. The owner has also requested that assistance be
provided by EPA and ADLC to cleanup any non-Superfund waste identified on
the site by seeking EPA Brownfields Program assistance and/or other assistance
as may be appropriate.

Recommendation

The County Planning Department has reviewed and recommends this proposal
and it has been endorsed as a priority development property by the ADLC
County Commission. In accordance with the county’s Interim Institutional
Controls Program, it is recommended that additional soils characterization be
performed prior to design of a remedial and/or institutional controls work plan.
The sampling should consist of additional sub-surface soils samples to a depth of
18 inches and deeper where waste might be disturbed as a result of
development.
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TRANSFER AGREEMENT



-

REAL PROPERTY CONVEYANCE/TRANSFER AGREEMENT

amony

ATLANTIC RICHFIELD COMPANY
GRANTOR,

ANACONDA-DEER LODGE COUNTY
GRANTEE

and

OLD WORKS GOLF COURSE, INC.

Bated as of May 5, 1994




_ : ARTICLE VII
RESTRICTIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM

7.1 General. In order to comply with, and ensure consistency with, the
OW/EADA Remedy, ADL and all future owners of the Properties must be subject to
certain limitations/prohibitions of certain activities or uses on or of the Properties. ARCO
and ADL hereby agree that certain restrictions must be placed on the Properties in order
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders,
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or
O&M of the OW/EADA Remedy, or any Remedial Action required under Applicable Law
or by any federal, state or local governmental entity, or any other actions that ARCO deems
necessary or advisable to address Environmental Conditions on or related to the Properties.
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be
a covenant running with the land, binding on ADL and all ADL’s successors in interest to
the Properties, including any subsequent owners that acquire an interest in the Properties.
As such, each restrictive covenant set forth herein which applies to a Property shall be
specificaily set forth in the Quitclaim Deed conveying that Property from ARCO to ADL,
in any subsequent deed or other form of transfer or conveyance of any interest in the
Property from ADL to any successors, including without limitation all subsequent owners
of the Property, and in all subsequent dceds or other forms of transfer or conveyance of any
interest in the Property from any of ADL’S successors to any subsequent persons or entities
acquiring any interest in the Property, including without limitation all subsequent owners of
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest
extent permitted by Montana law. If for any reason, any of the restrictive covenants set
forth herein fail to meet the technical, legal requirements of restrictive covenants under
Montana law, such standards shall remain fully enforceable between the Parties hereto
under the terms and conditions of this Agreement.

7.2 . Restrictive Covenants. The following restrictive covenant is applicable 1o all
of the Properties: ADL and its Successors in Interest and Assigns, including without
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of
the Properties or any portion thercof ("Owner"), shall not take, authorize or allow any direct
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or
frustrates the implementation, effectiveness, purposes, integrity, or O& M of the OW/EADA
Remedy, or any Remedial Action required under Applicable Law or by any federal, state
or local governmental entity, or any other actions that ARCO deems necessary or advisable
to address Environmental Conditions on or related to the Properties .

The following restrictive covenants are applicable to each of the Properties :
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requirements of such remedy, as described more specifieally in
the O&M Plans; and

(2)  Owner shall be solely responsible for any addilonal
remediation which may be necessary 1o accommodate Future
Development. Any such remediation must be umndertaken in
accordance with, and in a manner consistent with, the
requirements of the OW/EADA Remedy, the Development
Permit System, Environmemal Laws, and other Applicable
[aws.

i Lumber Yard Parcel

(1Y  The Owner of any interest in the Parcel shall maimain the
Parcel in accordance with, and in a manner consisient with, the
requirements of the OW/EADA Remedy, including the Q&M
requirements of such remedy, as deseribed more specifically in
the O&M Pians;

(23  Water Well Ban;
{31  Unlined Pond/Container Resirictions;

{4) Owner shall be solely responsible for any additional
remediation which may be necessacy t© accommodate Future
Development.  Any such remediation must be undertaken in
accordance with, and in a manncr cousislent with, the
requirements of the OW/EADA Remedy, the Develapment
Permit System, Environmental Laws, and other Applicable
Laws;

(5)  Miaeral Development Ban; and
{6)  HMazardous Material Ban.

7.3 Incorporatinn of Finat Standards. This Agreement shall incorporale and be
governed by all final Performance Standards and Institutional Controls provided for in the
OW/EADA Remedy, incloding without limitation the Development Permit System, and any
activities implemented or maintained on the Propertics shall be implemented or maintatned
in accordance with such Performance Standards and Institutional Controls.
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 4

Subject Property Information

Owner: Anaconda Local Development Corporation

Contact Info: Jim Davison
118 East Seventh St.
Anaconda, MT 59711
(406) 563-5538
Fax: (406) 563-3275
jdavison@montana.com

Geocode: 30128502406080000
30128502406110000
30128502406120000
30128502406130000
30128502406140000

Address: Block 3, Lots 1, 2, Railroad Loading & Unloading Yard, 3A, and 5,
Deer Lodge Drive and Polk St

Map: See Attachment 1

Current Cleanup Status

¢ Existing 6” remedial cover suitable for industrial land use.

e This property has been identified as potentially containing buried waste that
may or may not be Superfund applicable.

Covenants, Conditions and Restrictions

e None

Development Proposal

The Owners propose to construct a residential development on the property.
The owner proposes to conduct development concurrent with or following
cleanup activities. The owner will undertake conceptual design activities in
November 2008 and provide when available. The owner could begin
development activities in early summer 2009.

The owner has requested that the property be remedied consistent with
residential land use levels. The owner has also requested that assistance be
provided by EPA and ADLC to cleanup any non-Superfund waste identified on
the site by seeking EPA Brownfields Program assistance and/or other assistance
as may be appropriate.

Recommendation

The County Planning Department has reviewed and recommends this proposal
and it has been endorsed as a priority development property by the ADLC
County Commission. In accordance with the county’s Interim Institutional
Controls Program, it is recommended that additional soils characterization be
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 4

performed prior to design of a remedial and/or institutional controls work plan.
The sampling should consist of additional sub-surface soils samples to a depth of
18 inches and deeper where waste might be disturbed as a result of
development.
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 5

Subject Property Information

Owner: Anaconda Local Development Corporation
Contact Info: Jim Davison
118 East Seventh St.
Anaconda, MT 59711
(406) 563-5538
Fax: (406) 563-3275
jdavison@montana.com
Geocode: 30128502101020000
Address: C1 Property (street unnamed)
Map: See Attachment 1

Current Cleanup Status

¢ Existing 6” remedial cover suitable for industrial land use.
¢ This property has been identified as potentially containing buried waste that
may or may not be Superfund applicable.

Covenants, Conditions and Restrictions

Attribute Description C-1
IND USE Industrial use restriction No
COM _USE Commercial use restriction No
RES_USE Residential use restriction Yes
RECREATION Recreational use restriction No
GRAZING Grazing restricted No
GEN WELL General well restriction Yes
POT WELL Potable well restriction Yes
PUBLIC_ACC Public access restriction No
MIN_MAT PR Mineral/Hazardous Material Ban Yes
HAZMAT Hazardous materials restriction Yes
IRRIGATION Irrigation restriction No
UNLINED PO Unlined Pond/Container Restrictions Yes
TlI_ZONE Technical Impractibility Zone No
NO_REM_INT ? Yes
OWN_PROP_M Owner property maintenance Yes
OWN O M Owner operation and maintenance Yes
OWN_ WEEDCN | Owner weed control No
OWN_FENCE _ Owner fencing required No
FUTURE_DVL Future development restriction Yes
OWN_ADD_RE Owner additional remediation required Yes
OWN BEST M Owner best management practices required No
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 5

AGREEMENT AR agreement with owner Yes
EASEMENT AR easement with owner No
REV_INTERE AR reversionary interest No
WILDLIFEMG wildlife management No
PROP_ BENEF ? Yes
RESTRICTIO Does the property have restrictions Yes
BOOK Deed Book 136
PAGE Deed Page 620

¢ See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2).

Development Proposal

The Owners propose to construct a hotel or seasonal development on the
property. The owner proposes to conduct development concurrent with or
following cleanup activities. The owner will undertake conceptual design
activities in November 2008 and provide when available. The owner could begin
development activities in early summer 2009.

The owner has requested that the property be remedied consistent with
residential land use levels. The owner has also requested that assistance be
provided by EPA and ADLC to cleanup any non-Superfund waste identified on
the site by seeking EPA Brownfields Program assistance and/or other assistance
as may be appropriate.

Recommendation

The County Planning Department has reviewed and recommends this proposal
and it has been endorsed as a priority development property by the ADLC
County Commission. In accordance with the county’s Interim Institutional
Controls Program, it is recommended that additional soils characterization be
performed prior to design of a remedial and/or institutional controls work plan.
The sampling should consist of additional sub-surface soils samples to a depth of
18 inches and deeper where waste might be disturbed as a result of
development.
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REAL PROPERTY CONVEYANCE/TRANSFER AGREEMENT

amony

ATLANTIC RICHFIELD COMPANY
GRANTOR,

ANACONDA-DEER LODGE COUNTY
GRANTEE

and

OLD WORKS GOLF COURSE, INC.

Bated as of May 5, 1994




_ : ARTICLE VII
RESTRICTIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM

7.1 General. In order to comply with, and ensure consistency with, the
OW/EADA Remedy, ADL and all future owners of the Properties must be subject to
certain limitations/prohibitions of certain activities or uses on or of the Properties. ARCO
and ADL hereby agree that certain restrictions must be placed on the Properties in order
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders,
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or
O&M of the OW/EADA Remedy, or any Remedial Action required under Applicable Law
or by any federal, state or local governmental entity, or any other actions that ARCO deems
necessary or advisable to address Environmental Conditions on or related to the Properties.
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be
a covenant running with the land, binding on ADL and all ADL’s successors in interest to
the Properties, including any subsequent owners that acquire an interest in the Properties.
As such, each restrictive covenant set forth herein which applies to a Property shall be
specificaily set forth in the Quitclaim Deed conveying that Property from ARCO to ADL,
in any subsequent deed or other form of transfer or conveyance of any interest in the
Property from ADL to any successors, including without limitation all subsequent owners
of the Property, and in all subsequent dceds or other forms of transfer or conveyance of any
interest in the Property from any of ADL’S successors to any subsequent persons or entities
acquiring any interest in the Property, including without limitation all subsequent owners of
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest
extent permitted by Montana law. If for any reason, any of the restrictive covenants set
forth herein fail to meet the technical, legal requirements of restrictive covenants under
Montana law, such standards shall remain fully enforceable between the Parties hereto
under the terms and conditions of this Agreement.

7.2 . Restrictive Covenants. The following restrictive covenant is applicable 1o all
of the Properties: ADL and its Successors in Interest and Assigns, including without
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of
the Properties or any portion thercof ("Owner"), shall not take, authorize or allow any direct
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or
frustrates the implementation, effectiveness, purposes, integrity, or O& M of the OW/EADA
Remedy, or any Remedial Action required under Applicable Law or by any federal, state
or local governmental entity, or any other actions that ARCO deems necessary or advisable
to address Environmental Conditions on or related to the Properties .

The following restrictive covenants are applicable to each of the Properties :
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- (9)-

(10

(11)
(12)
(13)
(14)
(15)

(16)

7)

Owner shail not encumber all or any portion of the Parcel
without the prior writlten consent of ARCQO, which consent may

. be withheld with or without cause;

Owner shall not convey this Parcel to anyone other than a
"Qualified Transferee” as such term is defined in Section 182.c.
hercof;

Residential development shall be prohibited;
Unlined Pond/Container Restrictions;
Mineral Development Ban;

Hazardous Material Ban;

Any and all irrigation of those portions of the Parcel other than
the Golf Course (as shown on the map attached hereto as
Exhibit V) shall be prohibited. [Irrigation of the Golf Course
only shall be permitted so long as such irrigation (i) is
permitted by the OW/EADA Remedy, (ii) is in compliance
with the O&M plan set forth on Exhibit A, and (iii) does not
exacerbate the existing Environmental Conditions on the Parcel,

The Old Works Historic Trail System (as shown on the map
altached hereto as Exhibit W) shall be maintained by Owner in
good condition and repair in accordance with the OW/EADA
Remedy and as outlined in the O&M Plans,; and

Access to structures along the Old Works Historic Trail System
including but not limited to historic flues and foundations, shall
be prohibited.

o, Ballfields/Industrial Park Parcel.

(1)
€

AN

Water Well Ban;

The Owner of any interest in the Parcel shall maintain the
Parcel in accordance with the requirements of the OW/LADA
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(4)
()

(6)

( " ()

) (8)

o)

(10)
(11)

pE—

Remedy, including the O&M requirements of such remedy, as
described more specifically in the O&M Plans;

Owner shall maintain the cap and ballfields in good condition
and repair in accordance with the OW/EADA Remedy and as
described more specifically in Exhibit A;

Residential development shall be prohibited; v/

Owner shall be solely responsible for any additional
remediation which may be necessary to accommodate Future
Development. Any such remediation must be undertaken in
accordance with, and In a manner consistent with, the
requirements of the OW/EADA Remedy, the ADL
Development Permit System, Environmental Laws and other
Applicable Laws;

Unlined Pond/Container Restrictions;
Mincral Development Ban;

Irrigation of the Parcel only shall be permitted in the areas of
the Parcel shown on the map attached hereto as Exhibit X.
Such irrigation of the Parcel only shall be permitted so long as
the irrigation (i) is permitted by the OW/EADA Remedy, (ii)
is in compliance with the O&M Plans set forth on Exhibit A,
and (iii) does not exacerbate the existing Environmental
Conditiens on the Parcel;

Parcel may be used for recreational uses in conjunction with the
anticipated polf course, the existing ballficids and trails, and
development for Commercial, Industrial or Light Industrial
purposcs;

Hazardous Material Ban; and
Owner shall maintain all caps and drainage control structures
installed by ARCO or its agents on this Parcel in pood

condition and repair and shall not interfere with their
operation, as described more specifically in the Q&M Plans.
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 6

Subject Property Information

Owner: Anaconda Deer Lodge County
Contact Info: Becky Guay

Geocode: 30128501304010000
Address: East Yards
Map: See Attachment 1

Current Cleanup Status

¢ Existing remedial cover suitable for industrial land use.

¢ ADLC sampled property in November 2006 with results showing arsenic was
greater than 250 ppm in the 0-12 inch range and concentrations of metals at
depths of up to 18 inch or deeper suggest significant buried waste exists at this
site.

e This property has been identified as potentially containing buried waste that
may or may not be Superfund applicable.

Covenants, Conditions and Restrictions

East
Anaconda
Attribute Description Yards
IND USE Industrial use restriction No
COM_USE Commercial use restriction No
RES USE Residential use restriction Yes
RECREATION Recreational use restriction No
GRAZING Grazing restricted No
GEN WELL General well restriction Yes
POT WELL Potable well restriction Yes
PUBLIC ACC Public access restriction No
MIN_MAT PR Mineral/Hazardous Material Ban Yes
HAZMAT Hazardous materials restriction Yes
IRRIGATION Irrigation restriction Yes
UNLINED PO Unlined Pond/Container Restrictions Yes
Tl ZONE Technical Impractibility Zone No
NO REM_INT ? Yes
OWN PROP M | Owner property maintenance Yes
OWN_O M Owner operation and maintenance Yes
OWN_ WEEDCN | Owner weed control No
OWN _FENCE_ | Owner fencing required Yes
FUTURE_DVL Future development restriction Yes
OWN_ADD_ RE | Owner additional remediation required Yes
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Anaconda-Deer Lodge County
Superfund Priority Development Program
Property Development Plan No. 6

OWN BEST M | Owner best management practices required No
AGREEMENT AR agreement with owner No
EASEMENT AR easement with owner No
REV_INTERE AR reversionary interest No
WILDLIFEMG wildlife management No
PROP_BENEF ? Yes
RESTRICTIO Does the property have restrictions Yes
BOOK Deed Book 109
PAGE Deed Page 15

e See also Real Property Conveyance/Transfer Agreement, 1994 (Attachment 2).

Development Proposal

The Owners propose to construct a recreational and community amenity
development on the property. The owner proposes to conduct development
concurrent with or following cleanup activities. The owner has undertaken
conceptual design plans as part of the East Anaconda Superfund ReUse Plan.
The owner could begin development activities in early summer 2009.

The owner has requested that the property be remedied consistent with
residential land use levels. The owner has also requested that assistance be
provided by EPA and ADLC to cleanup any non-Superfund waste identified on
the site by seeking EPA Brownfields Program assistance and/or other assistance
as may be appropriate.

Recommendation

The County Planning Department has reviewed and recommends this proposal
and it has been endorsed as a priority development property by the ADLC
County Commission. In accordance with the county’s Interim Institutional
Controls Program, it is recommended that additional soils characterization be
performed prior to design of a remedial and/or institutional controls work plan.
The sampling should consist of additional sub-surface soils samples to a depth of
18 inches and deeper where waste might be disturbed as a result of
development.
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GRANTEE

and

OLD WORKS GOLF COURSE, INC.
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_ : ARTICLE VII
RESTRICTIVE COVENANTS AND DEVELOPMENT PERMIT SYSTEM

7.1 General. In order to comply with, and ensure consistency with, the
OW/EADA Remedy, ADL and all future owners of the Properties must be subject to
certain limitations/prohibitions of certain activities or uses on or of the Properties. ARCO
and ADL hereby agree that certain restrictions must be placed on the Properties in order
to prevent any direct or indirect action which interferes with, is inconsistent with, hinders,
delays, diminishes, or frustrates the implementation, effectiveness, purposes, integrity, or
O&M of the OW/EADA Remedy, or any Remedial Action required under Applicable Law
or by any federal, state or local governmental entity, or any other actions that ARCO deems
necessary or advisable to address Environmental Conditions on or related to the Properties.
Each of the restrictive covenants and obligations set forth in this Article VII is and shall be
a covenant running with the land, binding on ADL and all ADL’s successors in interest to
the Properties, including any subsequent owners that acquire an interest in the Properties.
As such, each restrictive covenant set forth herein which applies to a Property shall be
specificaily set forth in the Quitclaim Deed conveying that Property from ARCO to ADL,
in any subsequent deed or other form of transfer or conveyance of any interest in the
Property from ADL to any successors, including without limitation all subsequent owners
of the Property, and in all subsequent dceds or other forms of transfer or conveyance of any
interest in the Property from any of ADL’S successors to any subsequent persons or entities
acquiring any interest in the Property, including without limitation all subsequent owners of
the Property. Each restrictive covenant set forth herein shall be enforceable to the fullest
extent permitted by Montana law. If for any reason, any of the restrictive covenants set
forth herein fail to meet the technical, legal requirements of restrictive covenants under
Montana law, such standards shall remain fully enforceable between the Parties hereto
under the terms and conditions of this Agreement.

7.2 . Restrictive Covenants. The following restrictive covenant is applicable 1o all
of the Properties: ADL and its Successors in Interest and Assigns, including without
limitation all subsequent owner(s) and/or developers (whether or not they are owners) of
the Properties or any portion thercof ("Owner"), shall not take, authorize or allow any direct
or indirect action which interferes with, is inconsistent with, hinders, delays, diminishes, or
frustrates the implementation, effectiveness, purposes, integrity, or O& M of the OW/EADA
Remedy, or any Remedial Action required under Applicable Law or by any federal, state
or local governmental entity, or any other actions that ARCO deems necessary or advisable
to address Environmental Conditions on or related to the Properties .

The following restrictive covenants are applicable to each of the Properties :
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condition and repair and shall not interfere with their
_operation, as described more specifically in the O&M Plans.

Fast Anaconda Yards Parcel.

(1)  Water Well Ban;

(2)  The Owner of any interest in the Parcel shall maintain the
Parcel in accordance with, and in 2 manner consistent with, the
requirements of the OW/EADA Remedy, including the O&M
requirements of such remedy, as described more specifically in
the O&M Plans;

(3) Residential development shall be prohibited; v
(4) Unlined Pond/Container Restrictions;

(5) Any fencing erected by ARCO in accordance with the
requirements of the OW/EADA Remedy shall be maintained
by Owner in good condition and repair as described more
specifically in the O&M Plans;

(6)  Owner shall maintain all caps and drainage control structures
installed by ARCO or its agents on this Parcel in good
condition and repair and shall not interferec with their
operation, as describcd more specifically in the O&M Plans;

(7)) Owner shall be solely responsible for any additional
remediation which may be necessary to accommodate Future
Development, Any such remediation must be undertaken in
accordance with, and in a manner consistent with, the
requirements of the OW/EADA Rcmedy, the Development
Permit System, Environmental Laws, and other Applicable
Laws;

(8)  Mineral Development Ban;
(9) Parcel may be used only for Commercial or Light Industrial

development and those Open Space uses associated with Benny
Goodman Park;
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(10

(11)

Hazardous Material Ban except for the Light Industrial areas
shown on Exhibit Z; and

Irrigation of the Parcel only shall be permitted in the Light
Industrial areas of the Parcel shown on the map attached
hereto as Exhibit Z. Such irrigation only shall be permitted so
long as the irrigation (i) is permitted by the OW/EADA
Remedy, (ii) is in compliance with the O&M Plans set forth on
Exhibit A, and (1iti) does not exacerbate the existing
Environmental Conditions on the Parcel.

Drag Strip Parcel.

(1)

(2)
()
(4)

()

(6)
@

The Owner of any interest in the Parcel shall maintain the
Parcel in accordance with, and in a manner consistent with, the
requirements of the OW/EADA Remedy, including the O&M

requirements of such remedy, as described more specifically in
the O&M Plans;

Potable Water Well Ban;

Unlined Pond/Container Restriction;

Residential development shall be prohibited;

Owner shall be solely responsible for any additional
remediation which may be necessary to accommodate Future
Development. Any such remediation must be undertaken in
accordance with, and in a manner consistent with, the
requircments of the OW/EADA Remedy, the Development
Permit System, Environmental Laws, and other Applicable
Laws:

Mincral Development Ban; and

Hazardous Material Ban.

Mill Creck Parcel.

(1

The Owner of any interest in the Parcel shall maintain the
Parcel in accordance with, and 10 a manner consistent with, the
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